


Among the most important of the materials left
unpublished by Karl Marx is the body of his
ethnological excerpts and commentaries compiled
during the period 1880-1882. These include
his notes taken from the works of Lewis Henry
Morgan, Sir Henry Sumner Maine, Sir John
Budd Phear and John Lubbock (Lord Avebury).
Marx’s comments on Morgan’s Ancient Society
have been known from the use made of them in
the Ursprung der Familie, des Privateigentums
und des Staats of Friedrich Engels; nevertheless,
Engels applied but a small part of Marx’s mate-
rials. The entire corpus of Marx’s excerpts and
notes is here brought out for the first time to-
gether with editorial, historical and bibliogra-
phic matters for their comprehension.

The materials contain some of the most explicit
statements of Marx in regard to the primitive
condition of mankind, the origin of class-divided
society in connection with the transition to civili-
zation, and the formation of the State.

Here are found Marx’s polemics against the His-
torical School of Jurisprudence (Henry Maine)
on the one side, and the Utilitarians (Jeremy
Bentham and John Stuart Mill) on the other.
Further, the critique of the Analytical Theory of
the State and Law (John Austin) is taken up
by Marx in the development of his positions with
regard to the state as a social institution and to
its economic base.

The critique of man in the state of nature, and
in the civilized condition, which had been the
concern of the young Marx, is here taken up
again in his last years. Yet, whereas his early
formulations had proceeded from the abstrac-
tions of a philosophical anthropology, his late
work takes up some problems from the viewpoint
of the science of man in the modern sense, that
is, the ethnological accounts of concrete societies
given by Morgan, Maine, Phear and to a lesser
extent, Lubbock,

The resultant work is thus a contribution to the
study of the ideas of Marx, their internal devel-
opment, and their relation to the writings and
schools of the late nineteenth century. No less
important is its contribution to the history of
ethnology at a time when its empirical methods
and objects were being formed and strengthened.
On the one side Marx developed his position in
regard to the theory of human evolution and in
conjunction with this, to the theory of Darwin.
On the other, Marx’s work makes an end to the
theory of man as a self-contained atom, a theory
given in its modern form by Thomas Hobbes,
the Utilitarians, and Herbert Spencer; that
theory is replaced by Marx’s conception of man
as the ensemble of social relations, which had
been previsioned in his Theses on Feuerbach, and
is here given a concrete content in his critique of
Maine.
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Foreword

The conception of this book was first developed in discussion with Karl
Korsch, in 1947-1953; it is to be tegarded as an evolution therefrom.
The International Institute of Social History, and its Director, Prof. Dr.
Fr. de Jong Edz., were instrumental in carrying through the present
work; without the initial support and continued cooperation of the In-
stitute throughout its period of gestation it would not have been com-
pleted.* Those who have anidea of how a work of this nature is composed
will justly appreciate the kinds and qualities of the individual contribu-
tions that are necessary to it. The substantive contributions of the
members of the Institute, Mr. Ch. B. Timmer, Mr. H. P. Harstick, and
Mr. Goetz Langkau, have been invaluable. Dr. Barbara Krader parti-
cipated in the completion of the work, and, in its later phases, step by
step. Many contributed their knowledge of particular fields; here I will
mention that of Dr. Angel Palerm on Aztec history. Drs. Stanley Dia-
mond and Dell Hymes criticized the Introduction. To all those mentioned
and others beside go the acknowledgement of their contributions and the
expression of my thanks.

February 1972. L.K.



The International Institute of Social History kindly made available the Notebooks of Marx
containing his excerpts from Morgan, Lubbock, Maine and Phear. Mr. H. P. Harstick, of that
Institute, has treated relevant portions of the Phear and Maine materials from the standpoint
of comparative legal history in a work to appear in this series, Untersuchungen zur Genesis des
Marx-Engelsschen Geschichtsverstindnisses (I.: Marx und Engels und die historischen Wissen-
schaften; II.: Marx’ und Engels’ rechts- und verfassungsgeschichtliche Studien; III.: Histo-
rische Lektiire und Exzerpte - Verzeichnis des Lesefeldes von Marx und Engels im Bereich
der Historie).



INTRODUCTION

The ethnological writings of Lewis Henty Morgan, John Budd Phear,
Henry Sumner Maine, and John Lubbock (Lord Avebury) were excerpted
and critically reviewed by Karl Marx in the period 1880-1881-1882.
A sense of unity may be derived from the juxtaposition of the names
of these writers on ethnology, as though they represented a common
tradition; such a judgment would be contrary to fact, alt.hough they
were all uncritical evolutionists in England and America, active in
the 1870s. Marx studied a number of other works in eth.nology and cul-
ture history in addition to these, in particular those of Georg L. Maurer
and Maxim M. Kovalevsky. Morgan put together an account of the
evolution of human society than which none was more coherent in its
time; Maine was then the leading English figure in comparative and
historical jurisprudence; Phear and Kovalevsky were both attracted to
his doctrines, Phear on the Oriental side; Lubbock was one of the best-
known Darwinians of that period.

Marx left his notes in the state in which they are published here, his
work cut short by his death in 1883. Friedrich Engels took up Marx’s
notes on Morgan in connection with his own book, Der Ursprang der
Familie, des Privateigentums und des Staats. This portion of the materials
was then discussed by Karl Kautsky, Eduard Bernstein, and Heinrich
Cunow, as those associated with the German Social Democracy at the
end of the nineteenth century and beginning of the twentieth, particularly
in its organ, Die Neue Zeit.

The body of Marx’s excerpt notebooks containing his studies in
ethnology of this time was not surveyed until the following generation.
D. Ryazanov, the editor of the historical-critical edition of the collected
works of Marx and Engels, gave a brief account of them, with the excep-
tion of the Phear materials, in a lecture before the Socialist Academy in
Moscow, November 20, 1923, and published in the Vestnik Sotsialisti-
cheskoy Akademii, in the same year; it was then brought out, under the
editorship of Carl Griinberg, in the Archiv fiir die Geschichte des Sozialismus
in 1925. A Russian version of the Morgan manuscript alone, with signifi-
cant changes, was published in the Ar&hiv of the Marx-Engels Institute
1941, on the basis of photocopies of the original made by Ryazanov.
These excerpt notebooks were again surveyed, by E. Lucas in 1964, now
including the Phear manuscript; the Morgan manuscript materials of
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Marx were surveyed at this time on the basis of the Russian version of
1941.

9Marx’s notebooks, containing the ethnological manuscript excerpts
together with further bibliographic indications, are deposited in the
International Institute of Social History, Amsterdam.

We will refer to the contents of all these -manuscript materials as
relating comprehensively to the study of prehistory, proto-history and
early history of mankind, and the ethnological study of living peoples.
These studies were being developed in the form, and with the given
subdivisions and nomenclature that they now have, during Marx’s life-
time, a development which he followed closely. Further, the empirical
study of mankind in all these disciplines and subdisciplines was at this
time being separated from the philosophical tradition of anthropology,
which preceded the empirical study historically, and whose substantive
connection to the former will be examined; Marx himself participated in
this transition.

The manner in which Marx took up these ethnological materials remains
to be examined, likewise his relations to the ethnologists and the writings
which he excerpted.

The ground held in common by Lubbock, Maine, Motgan, Phear,
widely shared in the later Victorian period, is that man is the product
of his own agency, which is subject to organic development. The growth
of human manual and mental dexterity justified an optimism in regard to
all problems of human society; although man created and has advanced
himself by his own efforts, the growth of the human faculties of technical
skill and reason is subject to natural, unconscious, undirected extra-
human law. The opposite of a teleological, directed law of nature and
man attracted Marx to the conceptions of Darwin.! Human society lies
within the natural continuum, and was conceived by Auguste Comte,
Herbert Spencer, Paul Lilienfeld, A. E. F. Schaeffle, Oskar Hertwig,
Maine, and Morgan as an organism subject to the laws of nature; from
this followed the notion of Spencer that the development of specialized
function in nature, hence, the division of labor in society, as the mecha-
nism of progress is thereby vindicated; Emile Durkheim shared this
conviction. On the other hand, the actual separation of man from
nature, and the potentiality of his reunification therewith, was proposed
by Marx, in connection with and at once in opposition to Hegel’s theory
of alienation, first as a philosophical doctrine; it was then given an em-
pirical direction by his ethnological researches, particularly in reference
to the work of Darwin’s followers, as well as that of Morgan, and of
Maine.

At the same time, Marx opposed as a groundless utopianism the doc-
trine of general evolutionary progress then advanced by ethnologists.
The positivist and utilitarian doctrines on the one side, the utopian on
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the other, were deficient in critical perspectives as they were in social and
economic analysis and ground for social and political action. Motgan
came up to, but not into, the critical notion that man proceeds by
particular, empirically observable mechanisms from lower to higher forms
of social life; moreover he vouchsafed partly objective criteria for
ascertainment of the relations of lower and higher, which were: the
accumulation of property, settlement on a territory, dissolution of the
kinship bond as the primary and dominant basis of social unity; Maine’s
theory of transition of society and law from status to contract belongs to
this category. The criteria of higher and lower in Morgan (and in Maine)
were in part biological: the inbreeding of a social group is unhealthy, and
that of a small group less favorable than are large out-group breeding
practices. In part the criteria were social and moral in Morgan: the
status of women should be equal to that of men, whereas in some family
systems it is not; the ancient gentes were celebrated by Morgan as
democratic and fraternal. But in neither case did Marx’s contemporaties
proceed to the critique of the social institutions existing at that time,
whose evolutionary etiology they laid bare. Morgan did not propose any
means to overcome the limitations or distortions of the social institution of
property; instead he proposed an act of faith in progress and optimism in
man’s capacity for development beyond his present limitation. Lubbock,
as Maine, Morgan, and in the following generations J. G. Frazer and
R. B. Onians, saw the savage or barbarian peeping through the clothing
of civilized European man. This was taken by Marx as an index that
modern man was not without an archaic communal component, which
includes a democratic and equalitarian formation, in his social being. The
comparison to man’s past was a basis for critique of the present civilized
condition for Marx. Morgan was critical of modern civilization in a
utopian, that is, ambiguous because non-particularized way; for him as
for the other ethnologists mentioned the comparison with the savage was
taken as an index of how far civilized man had come from his rude past,
hence was a ground for self-praise.

For Marx the civilized is the limited and oppositive human condition,
whose critique is bound to the revolutionary praxis, which is the first
step in overcoming the condition of limitation and opposition, internal
as well as external. Yet that condition is the sole means we have for
overcoming our internal limitation and social division. The ethnological
materials provided evidence of the development and its timedepth,
documenting its stages and general direction; the concomitant changes
in man’s physique and nature, and the human potentialities that were
realized and made actual; the ethnological materials were weakest in
laying bare the transition from one stage to the next in detail. Marx’s
interest in the evolutionary doctrine was advanced for its own sake, for
the scientific base that it provided for the determination of the deforma-



tions wrought in the capitalist epoch on mankind, and as a means to
overcome the latter. With the exception of Morgan, whose limitations
will be discussed below, none of the evolutionary school of that period
wrote with any relevancy to the theme of the deformation of man’s
character by civilization, a theme later taken up by Sigmund Freud.

The Comtean positivists, in the generation before Darwin, made a
cult of the progress of mankind, a doctrine which was not specifically
sloughed off by the Darwinians despite Darwin’s generally anti-teleolog-
ical direction.? The conceptions of T. H. Huxley, Lubbock, Maine,
Motgan, Phear, Kovalevsky, in this regard were limited in that they had
no way to translate the mechanisms of selection for survival from the
order of nature to the order of culture. Marx questioned the doctrine of
the social organism because it was related to no particular and concrete
body of scientific data, on the one hand, and as the basis for unguided
progress, was related to no particular human act on the other. Progress
is located outside the human sphere, according to this set of doctrines,
not only because of the lack of scientific data and theories; the relation
of progress to the human sphere was not worked out, in part because the
place of culture in the order of nature was not developed by those writers.
The distinction made between the workings of providence and of progress
by J. B. Bury and others is supetficially attractive because divine agency
is asserted in the former case but not in the latter.3 Progress as there
conceived is, however, unrelated to anything that man does or knows:
the general disposition to progress lies as much outside human control,
as it is conceived by these thinkers in the twentieth century, as it did in
the nineteenth, and as did the action of providence in the seventeenth.
Progress is brought to the order of nature by man’s abstract conception,
just as providence is brought to it by his mystical conception; the ab-
straction is found in the mystical and the mystical in the abstract orders,
neither progress nor providence being directly connected with the actual
processes of nature.

Marx developed a series of positions in philosophical anthropology
during the years 1841-1846. Those having particular relevance to the
ethnological notebooks are in regard to the interrelations of the family,
civil society and the State (in the Critigue of the Hegelian Philosophy of
Right); the alienation of man in society and in nature (in the Economic-
Philosophical Manuscripts); the doctrine of man producing himself by his
labor and by his relations in society (in the German Ideology and the Holy
Family); and the opposition of the concretion to the abstraction of man
(in the Theses on Feuerbach).* The increasingly concrete problems taken up
in his work, his revolutionary activities during the 1848 period and his
conclusion that the anatomy of civil society is to be sought in political
economy?® transformed his treatment of anthropology from a philosophi-
cal to an empirical subject. His research at the British Museum then
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undertook the wholly empirical study of man, to which he constantly
returned during the 1850s, 1860s, and 1870s, and intensively during
1879-1882. His relations to philosophical and empirical anthropology
form part of the debate over the continuity and discontinuity of his
thought; the thesis of discontinuity has been averred by Auguste Cornu,
that of continuity by Georg Lukdcs and Jean Hyppolite. Karl Korsch
has written that the break in continuity is indicated by his Critigue of the
Hegelian Philosophy of Right, but since that work was written in 1843,
hence several years before Marx began his economic studies on the basis
of his anatomy of civil society, it is actually an argument for continuity
while seemingly one for discontinuity.®

Marx took up the development of economy and society among primi-
tive peoples in the Grundrisse der Kritik der Politischen Okonomie,” devoting
two passages of this work, which remained in draft form during his
lifetime, to the primitive condition of man, returning to the theme briefly
in the Critigue of Political Economy, 1859. His exposition of primitive as
opposed to capitalist production was set forth in the chapter on the
social division of labor in Capital.® The problems dealt with in 1841-1846
remained substantially the same during the period 1857-1867, when the
Graundrisse and the volumes of Capital were composed; these problems
continued into the period of his more systematic ethnological researches,
1879-1882. The method became increasingly concrete: it was concerned
with the evolution of civil society, with the interests of economic classes
and their opposition, the evolution of peasant collective institutions,
the relations of the family and civilized society, the State and society,
the division of social labor in relation to its nonspecialization.® In
the Grandrisse and in Capital, primitive man is taken up as a category,
the abstraction of the primitive condition as a means and in opposition
to the concretion of the capitalist economy, without reference to partic-
ular primitive peoples. India, China, Greece, Rome, and countries of
modern Europe and America were specified therein; the further con-
cretion of the particular primitive peoples in terms of the identified social
institutions was then developed by Marx in the notebooks of the period
1879-1882.

Marx’s studies of ethnology were connected with those on the rural
community, the land and the peasant question, at once as historical and
as current political issues, and again with the question of applications of
science and technology in agriculture; Marx had written on the Danubian
principalities, etc., and on Oriental questions, in particular India and
China, during the 1850s and 1860s. His researches into Slavic, Germanic,
Irish and South Asian peasant communities and history, and comparative
ethnological data from authors of classical antiquity were cited in the
Graundrisse, the Critique of 1859, and Capital, but more extensively in the
notebooks of the 1870s and 1880s. Marx’s correspondence with Vera
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Zasulich!® introduced the concrete side of his interest: the historical
problem of the Russian peasant commune and the social relations within
it, which had great vitality, was known to him, its like still surviving in
his native district of Trier in his day; the peasant community was col-
lective in its undertakings, wherein accumulation of private property was
not the primary social end; the interrelation of social morality and col-
lective-communal ethics and the non-separation of the public and the
private spheres were characteristic of these communities. Slavic and
other peoples with significant peasant community composition and
institutions did not face the prospect of the necessary development of
capitalism; this is expounded by Marx in opposition to the doctrine of
historical fatalism, and is further to be directed against historicism in
general and against particular historical determinisms. His ethnological
studies during the period 1879-1882 related to the ancient States and the
communities and tribes both ancient and modern. Morgan’s category
of gentile societies was understood by Marx as a development of a
concrete institution, and as an evolutionary progress in its abstract
relation. Together with the related studies of the peasant communities,
it provided Marx with a model of what that society which was not
concentrated on the pursuit of personal and private wealth, but which
developed instead collective institutions of ownership, could be. On the
other hand, it provided a material base for the doctrine of impermanence
of property in its particular form as private property, of the monogamous
family and the State, already expounded in the Communist Manifesto and
the Grandrisse, and the possibility of separate development of peoples to
which he returned in the letters to Zasulich and against Mikhailovsky and
Ofechestvennye Zapiski. (See below, Addendum 1 and note 160.) The
ethnological manuscripts therefore complement the positions of the
Grandrisse and Capital; they are also developments of Marx’s position of
the period 1843-1845.

1. MARX’S EXCERPTS FROM MORGAN, ANCIENT SOCIETY 1!

Engels made known Marx’s study of Morgan’s work: “...Marx had set
himself the task of presenting the results of Morgan’s researches in con-
nection with the conclusions of his own ~ within certain limits I may say
our — materialist investigations of history, and thereby to make clear their
full significance.”!? The nature of the presentation that Marx had in view
remains, however, to be examined.

Marx had received Morgan’s work from M. M. Kovalevsky, who had
brought the book back from a trip to the United States,!® Marx having
had it perhaps only temporarily from Kovalevsky, for Engels did not
find it in Marx’s library.1* Marx took extensive notes from Morgan’s
work, coupling it with his studies of Phear, Sohm, Maine, and somewhat
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later, of Lubbock.!® The sets of excerpts taken from Morgan, Phear,
Maine and Lubbock will form the domain of our inquiry, considering
also that Kovalevsky’s work on Communal Landownership, which Marx
excerpted in 1879, is also apposite both in its contents and in its close
chronological relation to the later materials. 6 The excerpts taken from
Morgan, Phear and Maine, together with those from Money, Sohm and
Hospitalier, form the contents of one notebook (see note 15); the Lubbock
excerpts are found in a second. The relations of the contents of these
notebooks both to each other and to Marx’s other works will be discussed
in the following pages; a special addendum on the chronology of the
notebooks will be found at the end of this Introduction.

In view of Marx’s extensive and ongoing work on the ethnological
literature at that time we infer that if he had intended to present the
results of his researches, of which those on Morgan were the most in-
fluential, then it was in connection with this and other ethnographic and
historical matter from those authors mentioned, as well as from Bancroft,
Tylot, Bachofen, Niebuhr, Grote, Mommsen, and such others as were
cited in the notebooks.!” (On the juxtaposition of these materials to
those on colonial questions and on technology of agriculture, see the
paragraph following and note 15.) How Marx had intended to present
his work, whether as a book on an ethnological subject, or as a part of
a work on another subject is unclear; his work cannot be said to have
taken a particular form, it was rather in the process of gestation. As to
content, on the other hand, his views on Morgan, Maine, and other
contemporary authors, on the current state of ethnology, on social
evolution, prehistory and history of antiquity, on historical and evolu-
tionary fatalism and necessitarianism, have been known until now only
in outline from his correspondence and from citations drawn from the
excerpt notebook on Morgan and incorporated in Engels’ Origin of the
Family. We now have the context of those citations, together with
other comments by Marx, and the materials from the remaining authors.

The notebook containing the excerpts from the books of Morgan,
Phear and Maine also contains excerpts from Money’s book on Java as
a colony (see n. 15); the Lubbock excerpt is followed directly by notes
taken from an article on Egyptian finance; the brief excerpt from
Hospitalier may be connected with an interest as early as April-May 1851
in the application of electricity to increasing the fertility of the soil, an
idea he had taken from the Economist of London.1® The notebooks are
not to be regarded as fortuitous agglomerations; they stand as nodal
points in which ideas related to each other were explored in various
studies, perhaps not as lines of association in general, but in particular.
Starting from the study of primitive society, they lead to the evolution
of society and, to judge by their juxtaposition, to the problems of colo-
nialism and technological progress in agriculture. While the focus of
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this present work is on the ethnological side, we note the conjunction of
these lines of thought, at the same time the relation to the philosophical
problems and to problems of praxis. Morgan’s writings will be discussed
below in relation to kinship (and peasant-communal) institutions.

Morgan’s theory of social progress was a simple material one: the
great epochs of human progress are identified with successive enlarge-
ments of sources of subsistence, up to the beginnings of field agriculture.
Morgan’s concept of ancient society trefers to mankind in the states of
savagery and barbarism; while in the states of savagery and lower bar-
barism man was without cultural and regional difference in his attain-
ments of fishing, fire, the bow and arrow, then separately proceeding
from the lower to the middle status of barbarism by two lines of progress:
in the New World, by the invention of maize cultivation with irrigation
and (garden) plants; in the Old World man progressed to the Middle
Status of Barbarism by the invention of domestication of animals and
the use of iron; in the Old World man progressed through the Upper
Status of Barbarism to civilization, from the social plan of government
in which personal and consanguineal bonds were the dominant ones to
the civil plan, civitas, ot the political state, based on territory and property.
The progress along the various lines is at varying rates in their different
chronological segments; the social life of the peoples is heterogeneous
in its internal composition; the family changes more rapidly than the
systems of consanguinity; the latter are therefore a fossil record of
mankind. The family is moreover the active element effecting change in
the organization of the life of a people, the kinship system is passive,
changing according to the change in the form of the family. The organ-
icist conception of parts interrelated in the whole was further noted and
commented by Engels.1?

On the one hand, the whole according to Morgan determines the part,
the entire social system directing the development of the family; on the
other, Morgan conceived that the form of the family had a determining
influence on the system of consanguinity. The social life of the people
was conceived by Morgan to be variable both as to relations between
peoples, the external relation of society, and internally as to the relations
between the parts of the society. The culture of mankind was not
conceived to be so variable by him, for it is conceived in the singular,
and as the total product of an ethnical period, not as the means of cul-
tivation of the human biological organism or of a particular society
(see note 16).

The general hypothesis or suggestion of Morgan is that mankind had
a common origin in Asia. The peoples of Africa and Australia separated
from the common stem when society still was organized on the basis of
sex, and the family was punaluan. The migration to Polynesia occurred
later, but without change in social form, that to America occurred later
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still, after the institution of gentes; this sequence is vital to the compre-
hension of Ancient Society. L. White has criticized Morgan for having,
despite information then available to him, put Polynesia too low on the
social scale. Morgan was forming, but had not fully developed, an idea
that the several families of peoples, each with a common origin, history,
society, culture and language had peopled the continents or island worlds.
The idea was worked out only for America: the evidence of the unity of
origin of the American Indians, or the Ganowanian family, was proved
beyond reasonable doubt to him; the Eskimos were excluded from this
origin. The Turanian family of peoples of Asia is referred to in the same
terms by Motrgan as the Ganowanian, but without further specification
as to its composition. This culture geography and culture history was
considered apart from the systems of consanguinity and affinity, although
the one was applied as a characterizing feature in the nomenclature of
general identification of the inhabitants of continents.

Morgan’s materialism on the one side and his relations to Darwinism
on the other have been much discussed. The general periodization applied
by Motrgan was, in its conception, material or technological to be sure;
yet he conceived that the social institutions evolved out of the germs of
thought of the human species, which is the opposite of any sense of
materialism. On the other hand, he wrote of the succession of increasingly
higher organizations as the result of ‘great social movements worked out
unconsciously through natural selection.” Morgan had not worked out
in his own mind a system of natural philosophy, but the various elements
of one are there to be found, propounded with a deep conviction. 20

According to Morgan, government in primitive societies is personal
and founded upon relations that are personal. Marx, on the other hand,
implicitly controverted this in his Maine manuscript. Maine had written
that property in land has a twofold origin, partly from the disentangle-
ment of the individual rights of the kinsmen or tribesmen from the
collective rights of the body of kin — Maine had written Family here -
or tribe; and partly from the growth and transmutation of the sovereignty
of the chief. Marx responded to this: “Also nicht 2 fold origin; sondern
nur 2 ramifications of the same source; the tribal property und tribal
collectivity which includes the ttibal chief.” (See Maine excerpts, p. 164
and n. 15 there.) It follows from this response of Marx that the relations
of property and government in primitive society are neither personal nor
impersonal, but collective. Maine had criticized John Austin for positing
the existence of the State a priori, but, Marx wrote, Maine himself, in
making this critique had failed to distinguish between the institution of
the State and the person of the Prince: “Der ungliickliche Maine selbst
hat keine Ahnung davon, dass da wo Staaten existiren (after the primitive
Communities, etc.) i.e. eine politisch organisirte Gesellschaft, der Staat
keineswegs der Prinz ist; er scheint nur so.” (Maine excerpts, p. 191.)
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The impersonal relation of the State has the appearance of the personal
relation of the prince in political organized society. The existence of the
State is established in time after that of the primitive communities, and
develops with its establishment the difference of appearance and reality.
(See below, section 3 on Maine in this Introduction.) Both commentaries
of Marx in regard to Maine bear equally upon the thesis of Morgan,
for they are strictures against any theory of primitive government
conceived as a personal relation. The individuality is expressed and
developed in the collective life of primitive society, the person exists as
such, albeit not in actual opposition to the social institution. On the one
hand, the differentiation cf the personal and the institutional relation is
potentially that which is developed into an opposition in politically
organized society. On the other, the personal and the institutional
relations are actually differentiated in either society, primitive or civilized;
it is an inconsistency to think that because the number of people in a
primitive society is small, for which reason the members may relate to
the chief personally, the governmental, or judiciary or other relations are
personal. Personal acquaintance or other relations of that sort and in-
stitutional relations in both primitive and civilized societies are differen-
tiated even where personal acquaintance, etc., is itself institutionalized.
The individual, or personal, relation exists between rulers of States and
their citizens, or subjects, as well, but the relation of ruler to subject is
not changed by virtue of the personal relation; on the other hand, judg-
ments of the tribal chief or of the ruler of the State may be equally
influenced by the personal relation, or want of the same. The develop-
ment of oppositive interests of social classes does not eradicate the
petsonal relation, but imposes the distinction between its reality and
the appearance of it.

The system that Marx developed in this matter is the following: The
political relation is the negation of the collective primitive relation, the
collective relation bearing within itself both the personal and the im-
personal relations in a more or less undifferentiated form. The differ-
entiation between the personal and the impersonal relations in the
primitive collectivity becomes the greater as the amount of tribal property
is increased, and, in keeping with this, as the office of chief becomes more
clearly delineated and less undifferentiated. It is therefore meaningless to
think of the differentiation of personal and impersonal relations in
extremely primitive societies, where the amount of property is low and
any such distinctive office as that of the chief is barely perceptible, if at all.
The distinction between the personal and the impersonal or objective,
institutional relations becomes increasingly important as the amount of
production and ownership of property increases, and offices as that of
the chief become more sharply defined. At this point there is still no
sharp differentiation between collective and individual property owner-
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ship; Marx attributed the development of this differentiation to the period
of transition to the politically organized society, as the basis for the
development of the latter.

Apncient Society is divided into four parts: I, Growth of Intelligence
through Inventions and Discoveries; II, Growth of the Idea of Govern-
ment; III, Growth of the Idea of the Family; IV, Growth of the Idea of
Property. Marx changed Morgan’s sequence by treating of Part II,
Government, last, thus replacing Property in the order of his manuscript.
By doing so he brought the subject matter of the second part directly into
conjunction with that of property, whereas it had been separated by
Morgan through the lengthy discourse on the family. In this way,
Morgan’s peroration on the distorting effect of property upon mankind
and the condition of its eventual disappearance was excerpted in order,
but without special attention, in Marx’s manuscript notes on p. 29.
Proportionately, Marx reduced Part I to half the space that Morgan gave
to it, chiefly by omitting chapter 3, Ratio of Human Progtress, in which
a time-scale of human evolution is proposed; proportionately, Marx
devoted less space than Morgan to Part III: Morgan’s summaries of his
past work given in the tables of kin terms and the note appended to this
Part, in which McLennan’s work is controverted, were omitted by Marx,
as well as Morgan’s Preface. Aside from these omissions, Marx excluded
little of significance from Morgan; this last is true, in the degree that will
be seen, of the excerpts from Phear and Maine; it is not all relevant to
those from Lubbock.?!

Marx was generally favorable to Morgan’s work; he did not reach
Engels’ verdict that Ancient Society is an epoch-making work, and that
Morgan’s ‘rediscovery of the precedence of the matriarchal over the
patriarchal gens has the same significance for prehistory that Darwin’s
theory of evolution has for biology and Marx’s theory of surplus value
has for political economy’.22 Yet Morgan’s doctrine became for Marx
the basis for judgment of related matter in the writings of Niebuhr,
Grote, Mommsen, in classical studies; he contrasted Morgan’s republi-
canism to the aristocratic inclination of Grote and Mommsen’s quest for
princes; 2 Morgan showed to Marx the limits of their understanding of
the institutions of the gens, phratry, basileus, and those of the writings
of Maine and Lubbock in ethnology. Marx accepted Morgan’s authority
on the ethnology of the American Indian and other contemporary
primitive peoples, as did Bachofen,? hence added little to the evidence
for Morgan’s theses from extra-European sources. Morgan, however,
based his argument equally on texts from classical antiquity, particularly
of Greece and Rome, to a minor extent of the Old Testament. Marx
verified certain references to Greek and Latin authors in Morgan and
at the end of his notes set down a number of further quotations, in
particular on tribal lays as historical annals; 25 he added Greek etymologies
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(e.g. syndyasmian, excerpts, p. 3), and Latin (e.g. hortus, excerpts, p. 2),
and searched out English ethnological terms as moccasin, squash (l.c.)

Marx copied out or summarized Morgan’s work; he intruded himself
but little into the excerptions, as compared, for example, with the method
applied in his Maine manuscript. In the following table, a list of what
may be considered his principal comments or additions is given. Some
of these comments are already known from the use that Engels made of
them in the Ursprung der Familie. For the sake of fuller comparison, a
similar list showing in outline the utilization made by Engels of Marx’s
excerpts from Morgan is given (see below, Table VII). With reference to
the Maine excerpts, however, a different practice is followed (see below,
Table V). (The Maine excerpts contain a proportionately and absolutely
larger amount of material introduced by Marx, which is difficult to
tabulate. The reader is therefore directed to the excerpts themselves, as
he is most urgently in all cases.)

TABLE I. Comments by Marx in the Excerpts from Morgan’s Ancient Society

Excetpts p. Key words
128 Italian tribes in Upper Status of Barbarism (1)
2 Absolute control (?1) over nature
6 (Mindestens officiell )
10 Ebenso verhilt... politische Systeme, etc.
13 Siidslawen, Russian communes (2 references)
14 Was oft anwendbar (referring to Old Britons)
16 References to Fourier; to South Slavs; to Goddesses on Olympus
21 Fire-making - chief invention (contra Morgan)
24% Nicht der Fall bei Celts
2628 Fencing does not prove private ownership of land; error in Iliad citation by
Motgan; [Achille] Loria and passion for property.e
28 Testamentary dispositions established by Solon?
37 Changed form of blood-vengeancel
38 If1 it is supposed!
41 Organized colonization!
48 Erblichmachen der Wahl
57 Eingeborene casuistry
58 Caste formation; gens petrified in caste ?
67 Mogen Spaniet.... Er hitte sagen sollen...; Stamm, phyle
68 Savage peeps through.
69 Klassische Schiilergelehrsamkeit; Herrn Grote ferner zu bemerken... ¢
70 Schulgelehrter Philister;
71 Germanice fleischlich;¢ lernten sie dies...; Das lumpige religiose Element

remains in the degree that real cooperation disappears...; Schulgelehrter...;
Verkettung-Phantasiebild.

73-4 Mzt. Gladstone...

74 Schoemann on Greek voting; Sorte militairischer demokratie ¢

75 Ancient Germanic justice.
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76 Bockh on population of Attica; Schoemann on principalities; Theseus a real
person; Phantasie des Plutarch.
76-7 Interessenconflict

77 Germ of county?

78 Bekamen entscheidende Macht; Plutarch falsch; Settlers Griechen

79 Eigenthumsdifferenz; Schoemann contra Morgan regarding topic phyles
80 Attic tribes

81 Schoemann reference

84 Clan-Geschlechter in Mommsen. Analogy!

87 Tribun = tribal chief. Conjectur

89 Contra Livy (Kerl vergisst...); Superlativ dies.

90 Clients as plebs: Niebuhr right as against Morgan

91 Biirger des Romulus (Plutarch on Numa)

94 Mutterzunge — Fatherland. Reference to Curtius, quoted in Morgan

95 Bachofen: spurious (l) children; lawless (!) union; unilateres in male line

(cf. Morgan, p. 360).
great family = Geschlechtsfamilie = gens.
96 Bachofen on lawlessness

e Perhaps: Achille Loria, La rendita fondiaria e la sua elisone naturale. Milano, 1880.

See below, Morgan excerpts, note 160.

¢ Reference to George Grote. On Grote’s relations to Bentham, J. S. Mill and the utilitarians,
cf. Elie Halévy, The Growth of Philosophical Radicalism (1928) 1955.

¢ See below, Section 7, Relation of Engels to Marx and Morgan.

<

Marx differed from Motrgan chiefly over details (excerpts, pp. 1, 2, 20,
21, 24, 26, 77, 84, 90); basic matters (excerpts, pp. 26, 38, 48, 76-79) as
ptivate ownership in Homer, hereditary transmission of chieftainships,
the questions of conflict of interests in the dissolution of the gens, and
property differences in the same condition, on the other hand, were
developed rather as Marx’s own expressions.

Marx completed the excerpts and notetaking at Pt. II, ch. XV of
Morgan. After covering the beginning of that chapter, he copied out
passages from Tacitus, Germania and Caesar, Gallic War, there given,
added the further passages from classical authors, including the references
from the Lipsius ed. of Tacitus (excerpts, pp. 96-98), and brought the
Morgan notes to an end.

Marx called into question Morgan’s statement, “Mankind are the only
beings who may be said to have gained an absolute (?!) control over the
production of food....” (Marx’s interpolation, excerpts, p. 2).%® Ac-
cording to Morgan, cultivation of cereals preceded the migration of the
Aryan peoples from the grass plains of high Asia to the forest of West
Asia and Europe, and this culture was forced upon them by the necessities
of the domesticated animals now incorporated into their plan of life.
Marx (excerpts, p. 24) suggested that this was not the case among the
Celts.2” Morgan, on the authority of the Iliad, noted there the reference
to fences, and on this evidence attributed private land ownership to
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Homeric Greece, an interpretation which Marx did not accept (Marx
excerpts, p. 26): “Morgan irrt sich wenn er glaubt, das blosse fencing
beweise Privatgrundeigenthum?”.28

Marx sought the origin of civilized society and the State in the dis-
solution of the primitive group. The form of this group was identified as
the gens of Morgan’s description, as opposed to the joint family of
Maine’s. Moreover, Marx applied Morgan’s view that in the ancient
collectivities there existed the characteristics of society which man must
reconstitute if he is to overcome the distortions of his character in the
civilized condition. Marx made it clear, as Morgan did not, that this
process of reconstitution will take place on another level than the old,
that it is 2 human effort, of man for and by himself, that the antagonisms
of civilization are not static or passive, but are comprised of social interests
which are ranged for and against the outcome of the reconstitution, and
this will be determined in an active and dynamic way.

Further in reference to the relation of the institutions of ancient
society to those of the era of civilization Marx noted that the Tribune of
the Roman people who in the historic period defended the plebeians
against the patricians was originally the leader of the tribe (Morgan
excerpts, p. 87). The fraternity of the ancient gentes has been changed in
its terms of reference and in its meaning, after the establishment of the
social relations of civilization; it can neither be reconstituted nor re-
conceived in its ancient form. The outlines of the liberty and equality
of ancient society were discussed by Marx passim:

1. Morgan considered that the increasing freedom and higher social
position of women are a measure of the progress of the family: Just as
the future of mankind, once it has overcome the distortion of the career
of property, will restore the liberty and equality of the ancient gentes, so
the position of women will be restored to its earlier, higher place. Marx
wrote in this regard (excerpts, p. 16), “Aber das Verhiltnis der Gé6ttinnen
im Olymp zeigt Riickerinnerung an frithere freiere und einflussreichere
Position der Weiber.” The recollection of a prior state of greater freedom
and influence in the position of women accounts for half of the mythology
of Juno and Minerva. The other half of the account is that the projection
into heaven of the ancient freedom and equality of the women is the
inversion of their actual position in Greek society; it is also the justifi-
cation in the mythology of their constraint in that low position, and the
expression of the hopeful fantasy of its betterment in another world.

2. The question of the gens in relation to the destruction of equality,
the formation of social ranks, further, of castes, social stratification, and
complex, oppositive society was raised by Marx in connection with the
Kutchins, an Athapaskan people of northwestern Canada (Morgan
excerpts, p. 58). According to G. Gibbs, a correspondent of Morgan,
the Kutchins had three exogamic groups of common descent, and there-
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with the question of caste was raised. Marx’s comment was a hypo-
thetical query: can the gentes give rise to the formation of castes,
particularly if conquest is added to the gens principle? This concerns the
manner in which the one is added to the other. The gentes were of
different rank among the Kutchin; this differentiation arose out of a
factor which is not external to the gens principle; the principle of the gens
has the caste as its opposite. Thus, the abstract principle of the gens has
as its opposition a concrete social organization, caste, on the one side,
and conquest on the other. In its transition the gens, by difference in
social rank, can petrify into its opposite, caste. The concretion, difference
in social rank, is in conflict with the abstraction, the gens principle; the
concrete gens is at the same time petrified in its opposite, the concrete
caste. The bond of kinship within the gentile principle, by its existence,
permits no perfected aristocracy to arise; the sentiment of fraternity
continues in the gens so long as the aristocracy does not come into exis-
tence. The form of fraternity, however, can exist in a society with an
aristocracy developed.

2.a. This is the most explicitly dialectical of all of Marx’s formulations,
in the Morgan notebook, of the transition from the primitive to the
civilized condition of mankind, wherein the opposition between an
abstraction, the principle of the gens, and a series of concretions, con-
quest, caste, and differentiation in social rank is posited. The transition
from the abstraction of the gens is at the same time opposed to the con-
crete caste; thus the two transitions, from abstraction to concretion,
and from one concretion to the next, take place at the same time; they are
preceded by the transition of the concrete gens to its abstraction. The
concretion of conquest is added to the abstraction of the gens as itis to a
principle of the latter; the concretion of social rank differentiation is in
conflict with the abstract gens principle. But can the concrete gens by
difference in social rank concretely petrify as its opposite, the concrete
caste? Caste is opposed to a further formation arising out of the dissolu-
tion of gentile society, the aristocracy; for the concretions, caste, frater-
nity, gentile organization, and the bond of kinship, in their petrification,
stand opposed to the development of the latter. Here a social relation
external to the gens principle must be introduced: It is not caste as such,
nor conquest as such, nor differentiation in rank, that destroys the bond
of kinship and of fraternity; the gens and gentile principle pass into
civilization, antagonistic society, and an aristocracy, subject to another
opposition than that which is delineated here; equality, fraternity, the
gens, conquest, the bond of kinship and differentiation in rank exist
together while property is not unevenly accumulated and privately
sequestered, distributed and transmitted, but for inequality in relation to
property to come about, there must have been a quantitative increase in
the amount of social property in the first place, the factor external to the
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gentile principle, already introduced by Morgan, that is operative in the
transition from sociefas to civitas.

2.b. The ancient caste is a petrification of the internal gentile differ-
entiation. (Marx here examined the process of formation of caste, whereas
in the letter to Annenkov and in volume I of Kapita/ he regarded the
end-result. See below, Morgan excerpts, note 160.) The aristocracy in
its finished form is the opposite of the caste, just as its formation is the
opposite of petrification. The formation of the caste, on the other hand,
is achieved not out of the concretion of the gens, but out of its abstraction.
The petrification of the gens as caste is not the eradication of the gens as
a formal community, but it is deprived of the sentiment of equality, just
as it is in the case of the formation of an aristocracy. In the latter case,
however, both the form and the content of the bond of kinship are
destroyed. Rank differentiation is nevertheless compatible with the
formal gentile principle, not with the sentiment of equality, however.
The rise of the aristocracy is a non-cyclical revolution, for no return to
substantial equality and to blood-fraternity or community in its ancient
formis possible in the given society, once it has arisen. V. Gordon Childe,
who conceived of revolution in the archaeological period of the neolithic
settlements in the earliest agricultural communities, considered revolution
only in this sense. The sense of a cyclical and recycling revolution, as in
astronomy, was already taken up by Giambattista Vico; it has been taken
up again of late by Jean-Paul Sartre who has advanced the notion of the
recurrence in history of the perpetual factors of the human condition,
as scarcity.

3. Marx noted (excerpts, p. 33) that Morgan had composed a jus
gentilicium in regard to the Iroquois; Morgan did the same in regard to
the Greeks and Romans (Part II, chapters II, VIII and XI of Ancient
Society take up this theme). A jus gentilicium is an anachronism; it can
only be written after a gentile system has come to an end; this was the
case in ancient Rome, where a jus gentilicium was in fact conceived, but
only after the establishment of the political society and the decline of the
gens. From another point of view, the jus gentilicium is a contradiction
in terms. Finally, it is a possible enterprise for the ethnologist, the
outsider, but he is no longer composing the jus gentilicium fora particular
society, as the Romans did for theirs; the ethnologist is writing a
universal jus gentilicium, for the gens as an abstraction, and the gentile
society as a general phenomenon. This was Morgan’s task, and his
success stands or falls as the particular jus gentilicium is related to the
generality in a concrete way, yet this side of Morgan’s work has not been
systematically pursued. He began this task himself quasi dialectically to
begin with, not in regard to the gens, but its opposite, the family, which
is taken up as an active principle (Marx, Morgan excerpts, p. 10) and as
a passivity (see this Introduction, note 16, end), but he did not bring
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these two opposing sides together, nor did he develop the conception
there implied with respect to the gens. Yet the relation of the gens as an
active and as a passive principle to the gens as a concrete institution, both
passive and active, is central to the transition to civilization. Moreover,
the dissolution of the gens in regard to these processes and relations
cannot be set aside.

Marx introduced the differences from a doctrine of unilinear evolutionism
in his Morgan excerpts, in accord with the latter. The references to the
several lines of development in the two hemispheres brought out by
Morgan were noted by Marx; the quest for equivalences between the
two as well. Moreover, Morgan introduced the factor of borrowing or
diffusion between peoples who were at different stages of development
in his system. Marx noted this both in regard to the ancient Britons
(excerpts, p. 14)% and as a general phenomenon (excerpts, p. 22).3!
Morgan regarded the patriarchal family of the Hebrews and Romans as
an exceptional case in the evolution of society and the family, hence as
a non-unilinearity. Marx (excerpts, p. 4) noted this view; he then modi-
fied it to his own schema, but did not controvert it. Engels adopted the
notion that the pattiarchal family is the principal form from which the
modern family evolved. The Oriental family according to Engels, was
a unilinear evolution of the ancient (Hebrew and Roman) patriarchal
family.32 The unilinear doctrine in Morgan and his contemporaries
overshadows ail else; the variations are to be understood as subordinate
to that doctrine; the dialectical interrelation of the one and the many
lines of human development was not taken up at that time.

Morgan had proposed that paternal authority developed as the family
took on a monogamous character, whereby increase in the amount of
property and the desire for its retention within the family caused descent
to be changed from the female to the male line, hence a real foundation
for that power was laid.3 (The Roman family gave the father an excep-
tional authority over the son, as Gaius had shown; Morgan regarded
the ancient Roman family, insofar as it was a patriarchy, to be an excep-
tion.) Further, Morgan rested on Tacitus for evidence that the ancient
Germans developed toward a monogamous family (Tacitus is not clear
on this): “It seems probable...that [the family] of the ancient Germans
was too weak an organization to face alone the hardships of life; and...
sheltered itself in a communal household [Marx, Morgan excerpts, p. 16,
interpolated: as the south Slavs] composed of related families. When
slavery became an institution, these households would disappear.”3 To
this Marx added (l.c.): “In fact, the monogamous family rests everywhere,
in order to have an independent isolated existence, upon a domestic class
which originally was everywhere direct slaves.” Morgan considered that
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the family did not carry society along, but society the family: “German
society was not far enough advanced at this time for the appearance of a
high type of monogamian family.” This position is to be taken together
with the relation of the family to the system of consanguinity (Marx,
Morgan excerpts, p. 10).35

That the Greek, Roman, Hebrew families were of patriarchal type and
were related to agricultural (and pastoral) services, to slavery and in the
Roman case potentially to serfdom is an indication that the patriarchal
family form was exceptional in human experience; the development of
western civilization in general is exceptional, as opposed to the Oriental.
Civilization arose in connection with the rise of the patriarchal family in
the West, but neither wholly nor solely in connection with it, and with
the monogamous family; it follows that civilization is itself an extra-
otrdinary development. This is a line of thought opened up by Fourier
which has its root in Gaius, and which Marx further explored (Morgan
excerpts, p. 16): “Fourier characterizes the Epoch of Civilization by
Monogamy and Private Property in Land. The Modern family contains
the germ not only of servitus (slavery) but also serfdom, since it contains
from the beginning a relation to services for agriculture. It contains in
miniature all the antagonisms within itself which are later broadly de-
veloped in society and its State.” Engels then put the comment on Fourier
into a note at the end of the Origin of the Family,®® and the remainder of
Marx’s thought into his passage about the development of the ancient
family.37

The family of classical antiquity is the miniature of the society, but
rests, in its monogamous form, upon social institutions which are ex-
ternal to the private group of kin: slaves, domestics, (in large courts,
retainers and clients), later, serfs, etc.; therefore, the antagonisms which
the family contains in miniature are not generated by the family in the
way that they are generated in society, but by the society and then borne
into the family. The family as it is here conceived is part of a society
either on the verge of development into civilization or already in that
status. These relations of family and society and the family as the minia-
ture of the society are fundamentally different from those e.g. of the
traditional Hawaiian family and society. Morgan wrote: “It is not
probable that the actual family, among the Hawaiians, was a large as the
group united in the marriage relation. Necessity would compel its
subdivision into smaller groups for the procurement of subsistence, and
for mutual protection; but each smaller family would be a miniature of
the group.”3® Morgan did not specify whether he meant that the family
would be a miniature of the larger group united in the marriage relation
ot the smaller group within the larger, united for subsistence and defense.
The context points to the latter, that the smaller family was the miniature
of the smaller group in Hawaii. Marx reproduced Morgan’s wording
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without comment (excerpts, p. 8). The problem in this connection is that
the word ‘miniature’ on p. 16 of Marx’s excerpts refers to a wholly
different family and society, and the use of the same word with reference
to the Hawaiian case has been misleading to some. The family in the
Roman society was not a miniature of any larger social institution; the
antagonisms within it were the miniature of the antagonisms without,
also those of modern civilized society, with certain relations changed.
Neither the Roman nor the modern family of civilized society bears the
same relation to its social context that the traditional Hawaiian family did
to the primitive social group in which it was situated.

The State and Civilized Society

The question of the formation of the State is raised in these passages: the
State is an institution of society, hence it is neither extrasocial nor
supra-social. Itis an institution of internally divided and opposed society,
hence it is not universal in human society, since some are primitive and
more homogeneous. The State is not to be typologically separated into
the Roman State, the modern capitalist State, etc.; it is a general institu-
tional category of the type of society indicated here. The State in relation
to society will be taken up below in connection with Marx’s note on
Maine; it is raised in the excerpt notes from Morgan in connection with
the transition from barbarism to civilization:

Morgan attributed the transition of Greek society from the gentile to
the civil (political) organization to the period between the first Olympiad
(776 B.C.) and the time of the legislation of Cleisthenes (508 B.C.).3®
Marx (excerpts, p. 67) commented: “He should have said that political
here has the meaning in Aristotle = urban, and political animal = citi-
zen.” Aristotle’s definition of man is that he is by nature, physei, a
political animal, a creature of the polis. 4 Marx commented on Aristotle’s
definition in the Introduction to the Grundrisse: “Man is in the most
literal sense a goon politikon, not only a gregarious animal but one that can
become an individual only in society.”4! He returned to the question in
Capital: “...Man is by nature if not a political animal as Aristotle thinks,
in any case a social animal.” To this he noted: “Aristotle’s definition is
actually that man is by nature a town-citizen. This definition is as
characteristic for classical antiquity as Franklin’s definition that man is
by nature a tool-making animal is for Yankeedom.”4? The definition of
man given by Aristotle follows his discussion of social life in the family,
the village, a collectivity of villages, and leads up to the discussion of the
city-state; in this connection the Greek and barbarian governmental
forms are compared.#® That man does not, in Aristotle’s conception,
live everywhere in cities is clear. Therefore, the political life, the life in
the city and the city-state that Aristotle attributed to the nature of man
is not an aspect of his actual nature, for it touched and still touches only
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a small proportion of the total of humanity; it is a potentiality of man,
his final end, his ultimate or best nature, furthest removed from the life
of animals and of barbarians. According to Aristotle it is the life of
human nature to which the barbarians as known to him had not yet
attained, but to which all men aspire. Marx differentiated between man
as a social animal in general and a political animal in particular, noting
that the life in the polis or in civil society was characteristic of men in that
era, in a concrete society. The idea was formulated more abstractly by
Marx in 1857-1858, whereby the generality of sociability was opposed to
individuation, passing dialectically into its opposite only in society, the
latter remaining here without particular concretion. In the formulation
in Capital, the condition of man in society passes dialectically from its
abstraction to a concretion in particular societies, ancient Greek in one
case, and eighteenth century America in another. It does not pass from
one particularity to another, but rests in each as separate concretions,
without their historical connection. There is therefore no historical
determination of the passage from one concretion to the other. Man is
therefore in a dual relation, on the one hand to man in a particular,
concrete society, and on the other to nature by the intermediation of tools;;
the positing of the problem is on the one hand the transition of a concrete
to an abstract relation, on the other from the actual to the potential state
of man, passing thereby from the intermediation of social relations to the
intermediation of work-tools in the definition of human nature. Each
criterion is at once specific and concrete in its determination, and an
abstraction in reference to the entire species. What is excluded is the
holistic, gestaltist abstraction of the determination of man and of human
nature on the one hand, and the Cartesian determination of man as the
determination of mind, on the other.

The two societies are juxtaposed, but not as irreconcilable antinomies.
They are at the same time exemplifications of two definitions of the
human in Marx; they were selected as concrete expressions in their
juxtaposition of how man becomes human: that is, by life in society and
by the use of tools. Marx’s sixth thesis on Feuerbach defines man as the
ensemble of social relations; the isolated individual is an abstraction. 4
(We will take up this problem below, in reference to Marx’s excerpts
from Maine.) The Introduction to the Grandrisse further develops this
idea, which was already adumbrated in the “Critique of the Historical
School of Right” (1842) and in the Critigue of the Hegelian Philosophy of
Right (1843). The formulation in Capital expresses it concretely, as the
praxis of particular societies. The intermediation of tools in the develop-
ment of man was introduced in the Economic-Philosophical Manuscripts
(1844): man relates to his generic being (Gattungswesen) by his work
upon the objective world, it is man’s generic life;4% this was given
further concretion in The German Ideology,*® the Communist Manifesto, the

20



Grandrisse and in Capital. 47 The relation of man in society and the relation
of man to nature are first, the interactive moments of a unified theory of
man which is the opposite of an abstract theory of the human condition,
of a human essence or nature. Man becomes human not only in society,
but in a concrete society, not only by the intermediation of his tools, but
by particular practical work upon nature by their means. The second
dialectical moment is opposed to the first; it is that man is alienated
a) from nature by his tools, and b) in society, as historical processes. The
second moment was taken up in its abstraction in the Economic-Philo-
sophical Manuscripts and with increasing concretion in the cotpus of the
successive writings; the position of the notebooks of 1880-1882 makes it
possible to oppose the condition of primitive men in particular societies
to the life of man in the divided, industrial, urban societies. Marx
introduced the relations of the abstract and the concrete into what ought
to have been said regarding the interpretation of the political state of
Greek society, and thus stands opposed to Morgan’s abstract formulation.
Moreover, Marx’s formulation posits the opposition of the objective and
the subjective sides in this connection, while Morgan posited the abstract
alone in its objectivity.

With reference to the transition of Greek society from gentile to
political organization, Morgan considered Theseus not as an individual
but as representing a period or series of events,4® Marx, however,
simply as the name of a period, etc. Morgan moreover referred to Theseus,
or the rulers of the period, as being inclined toward the people. Marx
wrote in this connection (excerpts, pp. 76-77):

The expression of Plutarch that “the humble and poor readily
followed the summons of Theseus” and the judgment of Aristotle
that Theseus “was inclined toward the people” appear, however,
despite Morgan, to indicate that the chiefs of the gentes etc., through
wealth etc. had already reached a conflict of intetrest with the common
people of the gentes, which is unavoidably connected through
private property in houses, lands, herds with the monogamous
family.

Marx returned to the question of the division developing within the
Greek gentile society which was then in the process of dissolution and
transformation in connection with Morgan’s view that the unity of the
old social system had become untenable through shifting locality:4®
“Aside from locality: property difference within the same gens had
transformed the unity of their interests into antagonism of its members;
in addition, beside land and cattle, money capital had become of decisive
importance with the development of slavery!” (Marx, excerpts, p. 79).
Morgan had introduced property and its accumulation along with
territory as the criterion of transition from societas to civitas, ot the political
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organization, in the early part of his work,5 but solely on the objective
side, without the internalization as interest, collectivity of interest and
conflict of interest of the collectivities according to the unequal distri-
bution of property. Marx noted that the criterion of property fell zway
in Morgan’s analysis of the dissolution of the gens and the formation of
political society, and that moreover, the interrelation of the objective and
the subjective sides as social interest was not taken up by Morgan, but is
nevertheless an implicit part of the entire analysis.

The difference in the amount of property and its uneven distribution
was further particularized by Marx as land and cattle, and, with the
development of slavery, capital in money form. The interest is then
internalized differentially among the collectivities as capital (in money
form or in cattle) which is more readily alienable than land, and land itself
is improved by labor upon it of slaves, with the help of cattle, instruments
as mechanical devices, etc. These proceed through their history as being
first organic, and then mechanical, as Marx had noted in his comment on
Descartes.5! The slaves are both the means of the unequal distribution of
property, being themselves property, and the antagonistic interest in
society against the property, being themselves human. The relation of
master-slave, of unequal distribution of property, the individual owner-
ship of property, whether land, cattle or slaves, the circulation of capital
in money form and the antagonistic interest in society arose in the period
of dissolution of the gens, and accomplished the transformation of
gentile into political society. The relation of temporal juxtaposition of
the events and participation of these in the process of transformation is
then brought together in the formation of the subsequent form of social
life, with predominance of private ownership of property, formation of
antagonistic social classes, monopoly of political power by the one of
these which has the greatest amount of property; it is at the same time
the process of formation of social institutions of property, ptrivative
classes, and the State. The internalization of the social forms by the
groups of individuals as collective interests was posited by Marx as the
transformation of the unity of interests into the mutually antagonistic
collectivities within the society.

The field of religion was the classical locus of development of the
dialectic in the post-Hegelian schools of right and left, in which Bruno
Bauer, Ludwig Feuerbach and others, such as S. Kierkegaard, played
their parts, Marx and Engels having made great play with these concep-
tions in the Holy Family and the German Ideology. Marx applied the
dialectic in this regard in the chapter on Commodity Fetishism in the
first volume of Capital; and in the last chapters of the third volume
Engels brought out the materials by Marx on the subject of reification
(Verdinglichung) which further developed the same ideas. The religious
field was then subjected to dialectical critique not because it afforded the
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occasion for a performance of virtuosity wherein the converted spirit
was reconverted into matter, but rather because, by the mystical formula-
tions, a relation between men has been replaced by a relation between
things, and a material interest has been substituted by its supernal repre-
sentation, or by an abstraction. That interest is the interrelation of the
subjective and objective sides of man in a particular social relation, but
it has been externalized solely as a hypostasis, its ethereal form, in its
religious representation. Both in the Economic-Philosophical Manuscripts
and in Capital the relation of subjectivity-objectivity of man is shown to
have undergone a onesided formulation, as its hypostatization on the one
hand, and as its reification on the other; the critique was applied ab-
stractly by Marx to man in general in the earlier work, and to a definite
condition of man in western society in the latter. The continued con-
cretization was applied by Marx, in a relatively few places to religion
per se in primitive society, in the Morgan, rather more in the Lubbock
excetpts; he brought out the religious element in the Morgan materials
in regard to real cooperation and real possession of property in common,
to the degree that gentile commonalty disappears the religious ceremo-
nials of the gens increase in importance. What is understood is: to the
extent that the gens survives (Morgan excerpts, p. 71).

The content of Marx’s thought in the ethnological domain, its relation
to anthropology, both empirical and philosophical, and to the practical
aspects of political action can be approached from the formal side. The
apparatus of his studies is constituted of his choice of books and themes,
method of excerption, notes and comments, which are partly matters of
content and partly matters of form; more purely formal procedures of
the notebooks involve the relative amount of space and detail devoted
to a given topic, the sequence of the topics, and the degree to which
they correspond to those of the book being studied. A wholly formal and
external approach to the content of the note-taker’s thought lies in the
underlinings and lines and marks on the margin that he made. (These
observations relate to the objective side of the sequence of Marx’s
thought. The internal relations that he bore to his earlier writings on
these and related themes are both subjective and objective.) The formal,
technical apparatus which he applied in the ethnological notebooks of
1880-1882 is at once the same as and different from that which he applied
in the Critigue of the Hegelian Philosophy of Right, and the Economic-
Philosophical Manuscripts. The earlier technique was intensive, the latter
extensive. They have certain characteristics in common in the matter of
content; together with the critique of Proudhon in Marx’s Poverty of
Philosophy: by the critique of the individual writings and of the individuals
to come to the positing of a social critique, and by the social critique to
come to the critique of the individual and the individual text; in his later
notebooks it is most fully exemplified in the Maine excerpts. Further in
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regard to content, the problem of the social interests of estates or classes,
as the landowning class, was taken up in the Critigue of the Hegelian
Philosophy of Right, and the problem was examined in the writings at the
end of his life. The position on the historical school of law was likewise
an early and a late theme, as was that of Greek social and historical
philosophy. The formal side of the early studies was the method at once
historical, logical and philological, applied intensively to Hegel, the
same method being applied extensively in the last studies to the subjective
and the objective sides of man in the opposition of the social interests of
the collectivities. This dialectical opposition was shown in the period of
dissolution of the ancient gentes.

We will proceed from the formal side to the content of Marx’s thought:
to proceed conversely would be mere speculation, since the form that we
have has no internally determinate relation to the content, relating only
to the works of others. The form is useful as an index of significance and
of relative weight of the different materials excerpted, occasionally
illuminated by comments of Marx. We have already observed the inter-
relation of Marx’s work with and upon the Morgan material and will
take up separately that of Engels with both Morgan and Marx. This
interrelation provides a possible frame of reference for the comprehension
of Marx, and another perspective to Engels’ work; by following the
sequence of Marx’s notes and excerpts a wholly objective and external use
of the dialectic is applied. Such utilization is not wholly satisfactory, for
it does not discover, but only weighs and measures that which has already
been posited, the first step in the dialectic, which is a negative one.

The Morgan excerpts were systematically reviewed by Marx, with
frequent underlinings and marginal lines; on the other hand, there are
relatively few interpolations in the text, as compared with the excerpt
notes on Maine. Morgan’s organization of the parts and chapters was
carefully noted down, but few page references were indicated. The
technique was changed in regard to Maine where there are comparatively
many interpolations in the text, little attention was paid to the organiza-
tion by chapters or lectures, and page references were frequently noted
down. Marx introduced his own doctrines and positions in the notes
from Phear and Lubbock to a lesser degree than in those from Maine,
whether externally or by interpolations; these notes serve rather to extend
and develop the positions of the Morgan and Maine notes.

Marx’s Marginalia in the Morgan Excerpts

Such passages noted down from Morgan as are singled out by lines drawn
beside them are as a separate universe of discourse. A similar task may be
performed on other matters of form: the phrases undetlined, the pro-
portionate length of the notes taken, etc.; this is left for the time. Marx
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signalized by means of the marginal lines some 130 passages from his
excerpts and notes from Morgan, of which 25 relate to comments of his
own (the total is rounded because some marginalia cover both his own
interpolations and materials other than his own). Some of these have
been made known by Engels. Their interest is manifold: they are, first,
the passages singled out by Marx for their exceptional importance;
second, they appear to be applied to raise certain points (against Achille
Loria, ]J. G. Bachofen, etc.). If they are examined carefully from the
viewpoint of their content, context, sequence, etc., they may provide
some insight into the nature and form of Marx’s intention for his own
work in this substantive field. But this is to be left for future discussion,
in which others will participate, and here we will limit ourselves to the
sole task of presenting the evidence and outlining the problem. A listing
of these passages follows:

TABLE I1. Marginal lines drawn beside

Excerpts p. Morgan excerpts Marx’s own comments
3 Tillage, inclosed gardens
4 Lucretius, reference to cultivation.
Promiscuity and horde life
9 Herodotus on Massagetae. Common
housing in Venezuelan tribes
10 The same in Brazil (bohios)
13 Communism of consanguine and South Slavs, Russians
punaluan families, syndyasmian; (2 references)

Communal households; Wright on
long-houses ; common property

14 Old Britons

15 Patriarchal authority over property Fourier, the family and the State &

16 Monogamous family; Gaius. Get- South Slavs; family and slavery
manic household

19 Family and social system; sex equality

20 Hetaerism

21% Communal property of savages;

x Inheritance
More advanced tribes lifted those
below. Tribal lands in Common.

Property.
22-23* Increase in amounts of property

23 Metals first for ornament. Calendar
for measuring time

24* Accumulation of property. Commu-
nal property. Blankets and yarn

2§* Plutarch on Solon; State and individ-
ual property. Lands in common

26* Homeric trade. Joint and individual Loria and passion for property ?
property
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Excerpts p. Morgan excerpts

Marx’s own comments

26

27
29

32
33

34
35

39
40

41

42

43

45
46*

47
49*
49*

50
51
55

57
58*

59
61

63
64

Individual property unknown
Marriage Community of men and
women

Group marriage. Male descent and
property

Joint housing of Iroquois; com-
munism in living

Movable and non-movable property
Immovable property. Community-
built houses

Gambling

Funeral of Sachem. Phratry military
force.

Outflow of people. Population factor.
Missouri tribes.

Ojibwa stem tribe. Indian pottery.
Outflow of tribes — geographic
factor. Language and territory.

3 natural Indian centers — geographic
factors.

Discovery of maize agriculture in
Central America, transmitted to
American Southwest, to northern
South America, to Incas. Iroquois
gentes and government.

Council of Sachems and Chiefs
Women’s role in Iroquois government
Low population of native North
America etc. because of precarious
existence and warfare

Unanimity in Council of Iroquois
Onondaga govemment

Iroquois Council Ceremony (3
references)

Unanimity of vote in Council
Democracy in Lower and Middle
Barbarism. Unity of language and
government

Growth of property, inheritance
practices

Gente subdivided. Naming of gentes.
Kutchin intermarriage

Moqui origin myth

Laguna land in common

Aztec moneyless economy; Com-
munal land tenure; geographic factor
in Aztec land settlement

Size of Aztec settlement

Aztec organization; land tenure by
gentes

Gens, caste and conquest
Caste formation



Excerpts p. Morgan excerpts Marx’s own comments
65 Aztec government organization
67-68* Greek tribal organization
68 Greek communal property
69 Promiscuous group and gens
70 Solon and reform of inheritance
73 Achilles in Homer
73-74 Yankee republican and Gladstone The same
74 Schoemann on Homeric democracy
75 Germanic judicial functions. Barbarian
settlement and fortification
76* Attic population
Plutarch on Theseus Phantasy of Plutarch
77 Contra Morgan; Conflict of Interest
77-78* Plutarch on Solon’s reforms. Ancient weights and measures.
Language and settlement Criticism of Plutatch.
79 Difference in ownership;
Schoemann on deme.
80-81* Greek tribal names, soldiery
Kleisthenes, Pericles Schoemann; Pericles
81 Mommsen - Rome
84* Common property of Greeks
85 Communism in household; tribal
names
87 Institutions, not man, in history Roman chronology
88 Romulan division of Rome
89 Security and slavery; Greek division.
Pueblo joint tenement; Aztec
90 Roman division of society by
property
9r* Senators and gentes. Plutarch on Contra Plutarch
Numa
93 Property and democracy; private
property
94 Female descent; common lands
95 Gens is great family Geschlechtsfamilie
96-97* Tacitus, Germany Lipsius - Jordanes, | Contra Bachofen’s lawlessness
etc. Tacitus on German agriculture
98 Caesar on Germans

* Long passages.
¢ See Marx Engels Werke, v. 2, pp. 207-208, V. 3, pp. 498 et seq., and note 148, below.
b See Table I, note a.

The marginalia, few in the first pages, increase in frequency and length
through Marx’s excerpts. Of these, 28 are found beside passages treating
of government in the periods of savagery and barbarism, its organization,
legislation and reform, including six that deal with primitive democracy,
unanimity of the vote in council and the role of women in primitive
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government. (Morgan devoted more than half his book to the topic of
government.) There are 27 passages referring to communal property,
housing and land tenure in these periods marked by such lines. Next in
numerical importance is the topic of property in other connections than
its communal ownership or possession, of which 19 passages are marked
out by marginal lines; these have reference to its accumulation in the
later stages of barbarism, inheritance and ownership by individuals in
the transition to civilization, and gambling. There are 10 passages with
marginal lines referring to the primitive family, to the fallacy of hetaerism
and to primordial promiscuity; nine such passages refer to the outflow
of people from a given place in connection with the formation of new
tribes, etc., because of population pressure, of food and other scarcities.
There are six passages referring to forms and development of cultivation;
four such passages refer to primitive technology (yatn, pottery, the
calendar, and metals), while Marx gives another Morgan excerpt, that
pertaining to the use of fire, (Morgan excerpts, p. 21), a different inter-
pretation from that given by Morgan.

Marx signalized in this way three of his own interpolations referring
to the South Slavic and Russian peasant communes; seven passages of
this type refer to his own comments on ancient governmental organiza-
tion and reforms; three refer to his additions of factual matter: on ancient
weights and measures, Roman historical and mytho-historical chronology,
and the population of Attica. The reference to Loria (Morgan excerpts,
p. 26) is an anti-psychologism; the reference to Bachofen (Morgan
excerpts, p. 96) is an attack on the cultural boundedness of European
observers, taken up again in the mss. devoted to Phear and Lubbock.

Communal property in ancient society had as its antithesis the dis-
solution of the primitive gentes and their property; the evolvement of
mutually antagonistic social classes; the accumulation of property by
means of inventions and discoveries and by the application of these
through social labor; the appropriation of the property by private indi-
viduals, whereby the private sphere is separated from the public, and the
social whole is separated from both; the unequal distribution of property
in society in the course of this appropriation. Together with the-sepa-
ration of the private from the public spheres and the unequal distribution
of property in private hands is the unequal distribution of public power.
These developments take place and are institutionalized, perhaps more
than once, even in the same society, just as the settlement upon a given
territory may take place more than once. Morgan paid insufficient
attention to territory prior to the formation of political society, or the
State; we shall return to this question (see note 102 of this Introduction,
and section 6, on Community, Collectivism and Individualism below).

Marx’s emphasis on the collective institutions of the modern peasant
communities of the South Slavs and the Russians was taken up again
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within the contexts of Phear and Maine regarding the oriental commu-
nities. These points were made more explicit, in the ms. notes on Maine;
they appear likewise in the Introduction to the Graundrisse, Capital, the
correspondence with Zasulich, and the Introduction of 1882 to the
Russian translation of the Communist Manifesto.

The universal measure of equality and democracy by which Morgan
judged the progress of the family and the distorting effect of property
accumulation is not an actuality but a potentiality of the history of the
society to which it is applied. The fact that it is not an actuality is devel-
oped by Marx on the one side in his positing of the alternatives open to
the Indian and Russian rural collective institutions; this opposition was
abstractly developed by Marx in the Economic-Philosophical Manuscripts,
concretely in the Introduction to the Grandrisse, and in his ms. notes on
Morgan and Maine. The matter is adumbrated in the Introduction to the
Russian edition of the Communist Manifesto.

In the depiction of the causes of the outflow of tribes from particular
places, Morgan developed a geographic or natural determinism which
Marx assumed in turn, whereby the economic factor is reduced to the
ecological or the direct imposition of the forces of nature upon primitive
man. On the other hand, Marx posited in a general way the determination
of the economic system relative to the juridical, political, etc., in the
primitive as well as the civilized statuses of mankind. The two positions
were brought out separately by Marx in his notes on Morgan; in the
Maine excerpts he added some qualifications to the determination of the
economic in relation to Maine’s moral or traditionary factor in history;
in effect, therefore, they were brought together.

Marx referred to the factor of diffusion of cultural traits in the Morgan
excerpts. The diffusion to a given society and the borrowing by it are
moments along the same path, opposed to each other by the vectors of the
initiative in the movement; thus, diffusion is not a wholly external factor
in a given social development. On the one hand, it is a relation to the
social environment of the given people. As such it is in part a passive, in
part an active relation to that environment, for within it a selectivity of
diffusive traits takes place; the passivity is an indirect activity, imposing a
qualitative canon of what kinds of traits may be received or diffused, and
a quantitative canon of the degree or amount. These passive and active
factors and the quality and quantity of the relations are an internalization
of their externality, and the potentiality of the given society to realize
these potentialities and make them its own. On the other hand, it is a
relation of a superstructure to an infrastructure, as the capacity for the
-development by diffusion of the society which takes, the diffusion pro-
ceeding through its own dialectical process in this way. Thus it is but
indirectly active upon the internal developmental relations of the society;
nevertheless it cannot be relegated to the domain of mere accident.
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While much has been written about military democracy as the transition
from the gentile to the political society, Marx did not regard this transi-
tion as a formal historical, still less a dialectical, category. Morgan devel-
oped the idea of a military democracy first as an elucidation of a position
of Aristotle, and in separating the functions of the civil from the military
leadership of the gens and tribe. Marx supported Morgan in this con-
nection and likewise against the application of the idea of the military
commander to the notion of the ancient monarchy by George Grote.
Marx wrote, “...basileia [the office of military commander] is, together
with the council and the agora — a sort of military democracy. Basileia is
applied by the Greek writers to the Homeric kingship because generalship
is the chief feature of the king.” (Marx, Morgan excerpts, p. 74).52 The
reference to the office of basileia in this way cannot be made into the
basis of a definite stage or sub-stage of history. Engels, returning to
Motrgan’s form of expression, eliminated the word “Sorte” from his
formulation, which has encouraged later thinking of the issue in terms
of a developmental stage, but does not report exactly Marx’s conception.

Marx differed from Morgan likewise in regard to the method of election
of the barbaric chief, basileus and rex. These were conceived by Morgan
according to his idea of the Iroquois practices and functions; Marx
considered that the Iroquois model had limitations, which will become
clearer in connection with the ms. notes on Maine, in regard to the elec-
tion of the chief. The scepticism of Marx relative to the use of the
Iroquois data as a model for interpretation of other societies constitutes a
further movement away from the fixity of categories, and carries the
general loosening of the stages of evolution both forth and back in time.
The model upon which Marx based his idea of the administration of
barbaric justice, for instance, was that of the Germanic peoples (Morgan
excerpts, p. 75); this is noted in passing.

There are several points in which Morgan did not make his own system
clear. The first is in relation to the functions of the basileia, military and
ptiestly, but not civil. Yet the basileus was at the same time a judge, the
rex a magistrate.53 Morgan’s theory was that the kingship, magistracy,
etc., arose out of the military leadership in the status of barbarism. Yet
how the function of the judiciary in the magistracy was excluded from
the civil institution was not explained by Morgan; this refers to the
beginnings of the magistracy, not its subsequent forms. Again, Morgan
described the Roman wife as a co-heiress, but at the same time held that
the property of the deceased paterfamilias was kept within the gens.5
Yet the wife came from another gens. He failed to add that the wife’s
right in the inheritance could not pass outside the husband’s gens, but
remained with his children and that she could not otherwise bequeath,
devise or assign it, etc. This confusion is further expanded when Morgan
described the Attican gens as ‘a great family of kindred persons’.55 Marx
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not only accepted this, but rendered it into German, ‘nenne es Ge-
schlechtsfamilie’ (excerpts, p. 95). It was neither a clan-, lineage- gens-
family, nor any other sort of family, according to Morgan’s system, for
the family contained members of other gentes.

Morgan®® had written that in all ages, the relation of mother and child
was ascertainable, that of father and child, until the development of
monogamy, was not. Marx questioned this (excerpts, p. 6) by differen-
tiation between public and private relations, public ethic and private
morality, official and unofficial ascertainment of fatherhood. The differen-
tiation is posited by Hegel in his System der Sittlichkeit and in his Rechtsphilo-
sophie, it is adumbrated in his Phinomenologie des Geistes, and outlined in his
Engyklopidie, Pt. III. The difference was not restricted by Marx to
civilized society, but it can only be posited where the public and the
private life are separate; it cannot be applied where they are not, as in a
communal society, with its related family life and ethic.

Marx added the example of the Slavic village collectivity at several
points (excerpts, pp. 13, 16) where Morgan mentioned the communal life
of the savage (consanguine and punaluan) and the barbaric (Germanic)
families. Here Marx developed a different thought from Morgan who
made communism in living a relation of a given family organization in
these contexts. This position was more fully worked out by Marx in his
notes on Maine, for it presupposes that the family is separate from its
communal village collectivity, seeking shelter within it, etc. This was
true when the collectivity in the nineteenth century had radically changed
its communal character, but would not apply to a social relation of the
punaluan sort, as it was posited by Morgan. Marx was directing his
critique of the commune of the nineteenth century in rural parts of
eastern and southeastern Europe; here the differentiation of the public
and the private or the official and unofficial, was already made while the
form remained, at least in a degree, communal. This is relevant to his
position on the mir and zadruga in the Introduction to the Grandrisse and
in Capital, rather than to Morgan. It also represents a development from
the position of the Communist Manifesto, in the body of the Grandrisse,5?
and the background to the letter to Zasulich.

2. MARX’S EXCERPTS FROM PHEAR, THE ARYAN VILLAGES8

Phear’s work relates directly to Marx’s interest in the oriental society, in
particular to the oriental commune. (Marx in fact referred to Phear in
his notes on Lubbock, excerpts, p. 4, as the author of the “Aryan Com-
mune”.) Phear provided descriptive material in the first chapters of the
agricultural, village and family institutions of the East Bengal and Cey-
lonese peasantry in the mid-nineteenth century, and their relations to the
landlords, money-lenders, the government tax and judicial systems. None
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of Phear’s studies is devoted to particular villages, all are generalized with
respect to either of the two regions in question. His announced task was
to describe to English readers a type specimen of an agricultural village
in Bengal. It is not a specimen that he dealt with, but a type. Never-
theless Phear provided detailed accounts of household budgets, land
accounts, tax schedules, lists of possessions which are quite concrete (see
Phear excerpts, pp. 134, 143 and passim). The brevity of Marx’s excerpts
from the last chapter, on the Aryan village, in addition to his comments
on it, indicate his impatience with such hypothetical reconstructions of
the past. Phear was well informed on rural India during the nineteenth
century particularly in regard to deltaic Bengal, but save for a few ancient
documents which he had interpreted for him he was not well informed
about India prior to the Muslim conquest; yet he attempted to reconstruct
the ‘Aryan’ village from data which he gathered in Bengal and in Singha-
lese Ceylon, to which those from Mhairwarra and Ajmere were added.
The contrast of the position of the peasant in the land tenure system of
India and in Europe was the last thought that Marx took from Phear’s
book.

Phear held Maine in high esteem; Marx was generally objective toward
Phear, noting data derived from him, with few objections. Substantive
issues raised by Marx in opposition to Phear, beside the speculative re-
constructions already mentioned, concern the relation between the family
and society in the oriental village community, and the question of the
oriental community and society in relation to feudalism. The problem of
the relations of the family, village and society, in particular, whether the
society is the village on a larger scale, was critically treated by Marx who
rejected Phear’s idea that gradations of ‘respectability and employment’3?
in Phear’s terms grew up within the village itself; a fortiori, therefore, the
family could still less have been the ground for the development of social
differences or economic relations. In this connection, Marx commented,
“The asinus lets everything be founded by private families.” (Marx,
Phear excerpts, p. 153). The point had already been raised in regard to
the Morgan excerpts (see also in reference to Maine excerpts, n. 144); here
it is further developed by Marx in terms of the difference between urban
and rural families; the urban-rural difference is independent of the
industrial-agricultural difference, for the latter did not come into being
in a significant way in the oriental society of the nineteenth century.

Phear was directed both toward and away from the idea of the oriental
community as a social category unto itself. On the one hand he criticized
a contemporary writer for having falsified the facts by phraseology
borrowed from feudal Europe,® on the other he alluded to sub-infeu-
dation in East Bengal ;%! further in this connection, Marx (Phear excerpts,
p- 136) noted, “Dieser Esel Phear nennt die constitution des village
feudal”.82 The application of the category of feudalism to the oriental

32



community by cultural and social historians, ethnologists, Marxists,
so-called Marxists, etc., is 2 simplistic periodization and a simplistic
typology without reference to a chronology implicit in the periodization
of oriental society, feudalism, etc. It is an abstraction from history and
an ethnocentrism, whether performed by Europeans or not, casting the
history of the world in the European mold. Since Phear developed his
ideas within the framework of Maine,® the question of the community,
State and society will be taken up in the section devoted to the latter. At
this point we will merely call attention to a judgment by Phear, “In the
East, under the village system, the people practically governed them-
selves....”’64

Marx singled out for his attention by marginal lines some 65 excerpts
from Phear’s book. Of these all but five deal with economic and agro-
technological matters, and these latter in about equal proportion. The
remaining five deal with instruction lay and religious, religious taboo,
clothing, polyandry. Marx denoted by an X) the joint or communal
activity of Ceylonese villagers, the interest rates and methods of debt
collection in Bengal, the absence of money and the manner of fleecing the
ryots. Especially long passages marked out by marginal lines deal with
Bengal household budgets, the village smithy, the village office and
accounts, interest rates and collection practices, and the watering of plots
in Ceylon.

Marx interspersed his own comments in five passages: the local agents
of the Zamindar also act as his spies (Phear excerpts, p. 135); the idea of
the ryot being the enemy of social reform is questioned, and the ryot’s
desire to keep his son at work in the field instead of at school is justified
(Phear excerpts, p. 136); Phear’s objection to government practice in
famine control is supported (excerpts, p. 142). (The third essay in Phear’s
book is criticized on the grounds mentioned above.)

TABLE 1. Marginal lines by Marx in the Phear excerpts

129  Rice growing. Names of crops by season:

130 Social respect. Village buildings. Plough construction. Mahajan.
131 Household budget. Food costs. Market. Instruction.

132 Brahmin teachers. Cowmen. Blacksmith; iron implements.

133  Iron from England out to India. Poor man’s worship.

134 Rent according to soil and use.

135  Zemindari amla. Kachahri. Gumashta.

136  Mahajan. Interest rates and collection practices. **) Ryot fleeced.*)
137  Widow inheritance. Absurdly small plots.

138  Woman and sudra religious taboo. Joint family worship of deity.
139  Trade practice of monastic orders. Mandal versus Zemindar.

140  Zemindar not a landlord. Land tenure. Land law.

141 Comparison of English tenant rates.
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142 Famine and scarcity practices. Mahajan and shopkeeper. Government measures.
Vehicles.

145 Hiding valuables. Clothing. Food storage.

146 Boats. Hoes. Pools for irrigation in Ceylon.

147 Paddy tracts.

148 Rent in services more primitive. Village tenures. Joint labor for repairing fences
and dams. Watering of plots.

149 Fencing, ploughing. Joint action of villagers. ***) Vegetable plots. Sharecropping,
half share letting. No money rent. *) Village capitalist. Mutual assistance. Land labor.

150  Agricultural labor. Polyandry. Cooperative land cultivation.

151 Land as commodity.

152 Government taxes. Paddy as money. Ancient taxation. Grain levy for chief.

153  Ceylonese payment in services and kind. Money payment. Landownership in India.

154  Grain supply in ancient India. Land sale. Mortgages. Chief’s dues.

TABLE IV. Marsx’s interpolations in the Phear excerpts

p-

13 Gumashta and potwar as spies of zamindar.

136  Ryot would not be enemy (of bettering himself); Ryot’s fear of losing son as field
hand. Against Oriental feudalism.

142 Phear’s plan against famine is right.

153  Phear ought not to speculate hypothetically. He has everything based on private
families.

3. MARX’S EXCERPTS FROM MAINE,
LECTURES ON THE EARLY HISTORY OF INSTITUTIONS®5
Maine’s book deals with law and society in Ireland as these matters are
interpreted from the Irish lawbooks (Senchus Mor, The Great Book of
Ancient Law, probably compiled in the eighth century, and the Book of
Aicill).8¢ The system was in force down to the time of the English
conquest in the sixteenth-seventeenth centuries. To this Maine added
materials known to him from his judicial experience and studies in India
and a critique of the Bentham-Austin theory of the State and law from
the viewpoint of the historical school of jurisprudence. Marx’s organiza-
tion of the Maine materials is precise with regard to page references, but
passes over in virtual silence Maine’s organization by chapters (lectures);
the materials taken from Morgan are the opposite. As to content, Marx
sharply criticized Maine: Maine’s factual knowledge was weak (a point
raised by Lubbock as well), his critique of the school of jurisprudence of
John Austin and the utilitarians superficial; Morgan’s theoretical con-
structions had already gone beyond those of Maine at that time.

In the organization of the Morgan excerpts and notes, Marx kept him-
self apart, as compared to his organization of the Maine material, making
few comments in the former. His conceptions relative to Morgan are to
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be interpreted ex silentio, by his choice of materials, etc. The Maine
materials, on the contrary, contain over 100 interpolations of exclama-
tions, questions, brief comments, and lengthy passages. Of the 38
manuscript pages devoted to Maine’s Lectares, the equivalent of eight are
filled passim with Marx’s insertions of his own expressions or excerpts
from other researches, which become a continuing polemic contra Maine.
Marx’s general relation to Morgan’s theory of the gens and particular data
which he took from Morgan were applied as counterpositions to Maine.
Marx’s general theory of the ancient community and its communal
practices, the origin of the State and the role of property in its formation,
the relation of primitive and civilized society and the role of property,
social antagonisms and the State, the equality and communality of the
primitive collectivity, and thereby the perspective upon the future of
society were posited briefly but explicitly.

Instead of the juxtaposition of prehistoric and historic societies as it is
set forth in the opening sentence of the Communist Manifesto, (“The
history of all hitherto existing society is the history of class struggles™)
(see below, section 7, Relation of Engels to Marx and Morgan), an
interaction is posited between the ancient and primitive commune and
the modern peasant commune on the one side, and on the other, the
communal and collective social plan arising out of the capitalist era and
opposed to it.

Marx drew few marginal lines in the Maine manuscript, and such as
there are chiefly demarcate the results of his researches into Irish history,
into the meanings of Roman legal terms and into Indian marriage prac-
tices, parallel to the researches of Maine (excerpts, pp. 173, 174, 175, 181,
182, 187, 191). They include notes which, we infer, were taken from
articles (actio, lex, sponsio, restipulatio) in the Latin Dictionary of Lewis
and Short or its forerunner, Andrews-Freund, with accompanying
references to Varro; two articles in Samuel Johnson’s English Dictionary
(gossipred and replevin), lengthy notes from the history “otherwise not
worthy of mention” of M. Haverty, and T. Strange’s Hindu Law.8? Marx
signalized by a marginal line his opposition (excerpts, p. 177) to Maine’s
idea of the family and the division of the inheritance; this is a lengthy note
in which Maine is criticized for imposing the family and inheritance form
of the urban, well-to-do family on the poor rural family. (This will be
taken up below in section 7, dealing with Engels, particularly in reference
to Fourier and the civilized family. Marx raised the same point in refer-
ence to Phear; see above.)

Of the score of passages with marginal lines in the Maine excerpts, one-
third refer to Maine’s words, two-thirds to Marx’s own comments. Of
his own comments marked out by marginal lines, the passages (excerpts,
p. 177) opposing Maine’s theory of the family and the division of
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inheritance, and referring to the theoretical election of the chief, will be
discussed below.

In the following table, the passages singled out by Marx for his special
attention, from Maine’s work, are listed side by side with Marx’s own
comments. The two listings are combined into the one tabular form here,
because there is difficulty in separating them. The difference in method
from that applied by Marx in the Morgan and Phear manuscripts, and the
length and substantive force of Marx’s own comments are to be noted.

TABLE V. Marginal lines drawn beside

p- Maine excerpts Marx’s own comments

160 Spenser, Daviess

169 (2) Irish Rent in Kind. Rent

172 (2) Irish tenant question. Bias of
Brehon tracts toward Chiefs

173* Haverty quoting Curry on Conquest of
Ireland
174* Leges Wallicae. Spenser. Gossipred ®

Stanihurst: fosterage
Harris: ditto. Spenser

175 Plantation of Ulster. Chichester

177* Contra Maine’s theory of family and division
of inheritance
Theoretical election of chief

181 Actio, etc.; lex ¢
Festus, Varro; sacra mentum

182 Sponsio, restipulatio, condico, etc.¢

183 Replevin ¢

184* Excessive technicality of law

Distress as breach of peace
186 Homesitting in Law of Alfred and
Code Napoléon
187 Strange: Hindu bride and marriage
191 State is institution, not person

* Long passage.

e Bibliographical only.

b Johnson’s Dictionary.

¢ Cf. Lewis and Short, Latin Dictionary.

Approximately half of Marx’s comments in the Maine excerpts express
his objections to Maine’s political character and scholarship; on the
other hand, he noted certain of Maine’s points with approval. The
theory of the development of society from status to contract, formulated
by Maine in Ancient Law (1861) was implicitly accepted by Marx (Maine
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excerpts, p. 170), who cited as an example of this theory the conversion
of personal service to slavery in Russia. The contractual obligation is a
wholly externalized interest of both sides, of him who imposes and him
who owes it. As external it is public, official, social; it is the final end of
the communal and personal relation of service, which is that of status in
Maine. A recurrent theme is Marx’s systematic and uncompromising
rejection of race, racism and biologism generally as a determinant without
further qualification of social affairs (Maine excerpts, pp. 162, 164, 187,
etc.).

Marx rejected Maine’s reconstruction of the history of Irish land tenures
in severalty (excerpts, p. 162), the latter’s proposed relation of Roman
and English property in land, and of Continental, English and American
landowning practices (Maine excerpts, p. 164); likewise, he reduced
Maine’s theory of the twofold origin of landed property to one (l.c.), in
connection with the separation of the chief and family head by Marx.
Marx further noted his view of interests of social groups and individuals
(Maine excerpts, pp. 166, 178, 191), which had been given in the Morgan
excerpts; this is developed in the Maine excerpts in relation to the use
of fictions.

Marx continued his systematic separation of the family from other in-
stitutions of primitive society, wherein he followed Morgan’s initiative,
applying the differentiation to the separation of patriarch/paterfamilias
from gens/tribe chief, likewise to the relevant forms of property and its
transmission. Private property in land is not to be directly derived in
out theory from the collective property but came gradually to replace it
in the transition to political society, just as control over the gens to the
family; inheritance within the private family is opposed to the Tanaist
rule of passage of the chiefry by election, usually to the brother and not
the son (Maine excerpts, p. 178). At this point a public fiction is intro-
duced which maintains the old rule of gentile succession as an anachro-
nism. The opposition of public and private, of official and unofficial,
which had been first expressed in the Morgan ms. notes, is here developed
more fully in connection with the passage from barbarism to civilization,
the formation of the State, and the dissolution of the archaic communal
rules of inheritance and authority. The public fictions are applied then
as the social interests become separate and antagonistic. But in Marx’s
conception the office of the chief had been opposed to the collectivity
within it not only in the period of the dissolution of the gens and tribe,
but before, since, contrary to Morgan, the chief was elected only in theory
(Maine excerpts, p. 177); the election is therefore other than any modern
conception of it, both in reference to current practice and in reference
to naive ideas of primitive democracy. Practically the office of chief is
transmittable (Maine excerpts, p. 175); here the context clearly indicates
that the opposition in Ireland of election in practice and election in
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theory, in Marx’s view, did not relate to the period immediately preceding
the English conquest, but was conceived as a condition of primitive
society prior to the dissolution of the barbaric gentes. Hence it follows
that Marx found the opposition of theory and practice in the ancient as
well as modern society, in connection with the dissolution of the ancient
society and the gentile institutions.

Again, however, given the theory of the election of the chief in gentile
society, which had been advanced by Morgan, Marx noted that Maine
disclosed the same practice in the Hindu joint family and in eatly medieval
Europe.®® Marx commented, “This is more normal than all else, since
the chief remains theoretically elective, to be sure, within the gens or
tribe as the case may be.” Edmund Spenser had described the same
practice in reference to the Irish of his day,%® which Maine then cited;
Marx held that Maine would have interpreted Spenser more accurately
had he known Motrgan’s idea about the election of chiefs. (Marx, Maine
excerpts, pp. 175, 177, 178.)

In reference to the relation of Oriental to Occidental society, Phear
had argued in Maine’s line:

“In Europe, in contrast to the East, in place of the produce
[in the form of] tribute [there] was substituted a dominion over the
soil — the cultivators being turned out of their land and reduced
to the condition of serfs or laborers.

“In the East, under the village system, the people practically
governed themselves, and the contest for power among the Chiefs
of the noble class was mainly a struggle for command of the kachahri
tabils” — the village accounts. (Marx, Phear excerpts, p. 155.)

This line was explored by Maine, but from above, the capacity of the
ruler, not from that of the village, in his account of the eighteenth century
Sikh monarch, Runjeet Singh. (Marx, Maine excerpts, pp. 194-196.)
Maine here argued that the oriental despotism was limited to tax-
taking; on the contrary, legislation other than that of tax and military
levies was first introduced in the Roman empire on a scale beyond the
village community level, and thus the western European development
was set on a different course from that of the orient. Moreover, Maine
held that the empires of the ancient Orient, the Assyrian, Babylonian,
Median and Persian empires were of the type of the Sikhs under Runjeet
Singh, and that the latter would serve as a basis for insight into the
generality of the oriental empire or despotism past and present. Maine
wtote, “Runjeet Singh never did or could (!) have dreamed of changing
the civil rules under which his subjects lived.”?® (Interpolation of
exclamation by Marx.) The fact that the oriental monarch did not alter
local custom was accepted by Marx; according to Maine, the despot did
little but maintain his court and wage war. Marx exclaimed not against
the fact of noninterference in the traditions of the village by the monarch,
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but against Maine’s extravagance (“never could”). It follows that in
Marx’s conception, which was in accord with Maine’s on this point, the
erection of great public works as palaces, temples, mausoleums, etc.,
played no important role in the political economy of traditional India, and
that canals and other waterworks there were not the business of the
central monarchy or of the State bureaucracy. In view of recent publi-
cation on the Oriental society and its form of government, the Asiatic
mode of production, etc., the relation of Marx to the reports on India by
Maine and Phear should be fully explored.”

In his last two chapters, Maine criticized the theory of the State and
law of the Analytical School of Jurists (Jeremy Bentham, John Austin;
Thomas Hobbes as their forerunner) as follows:

“An assertion, however, which the great Analytical Jurists cannot be
charged with making, but which some of their disciples go very near to
hazarding, that the Sovereign person or group actually wields the stored-
up force of society by an uncontrolled exercise of will, is certainly never
in accordance with fact.... The vast mass of influences, which we may
call for shortness moral, [Marx’s interpolation, Maine excerpts, p. 191:
“this ‘moral’ shows how little Maine understands of the matter; as far
as these influences (economical before everything else) possess (a) ‘moral’
modus of existence, this is always a derived, secondary modus and never
the prius] perpetually shapes, limits, or forbids the actual direction of
the forces of society by its Sovereign.”?2

The Austinian view of sovereignty is the result of abstraction, accord-
ing to Maine. Marx tacitly accepted this, but added (l.c.):

“Maine ignores the much deeper point: that the seeming supreme
independent existence of the State is itself only seeming and that it
is in all its forms an excrescence of society; just as its appearance
itself arises only at a certain stage of social development, it disap-
pears again as soon as society has reached a stage not yet attained.
First the tearing of the individuality loose from the originally not
despotic chains (as blockhead Maine understands it), but rather
satisfying and agreeable bonds of the group, of the primitive com-
munity ~ and therewith the one-sided elaboration of the individu-
ality.”

Further, according to Marx, the individual has interests which are
common to social groups and which characterize them, and therefore
individuals are class individuals, individuals of social groups which have
economic conditions underlying them, on which the State is built,
presupposing the economic base. The economic factor is here presented
as basic in the first place, and as interactive with other factors in the
second. The discussion of the economic factor in the same terms was
already set forth in relation to the direct impact of nature on primitive
society versus the economic factor in that kind of society (see section 1
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on Morgan above and Marx, excerpts from Morgan, pp. 41-42). In the
Maine excerpts (p. 178), Marx wrote that “The predominance of the
single family over the gens is connected with the development of private
property in land.” This is also to be taken together with the discussion of
the family as a miniature of the society in the primitive and civilized
conditions. (See section 1 on Morgan in Introduction, above, and Marx,
Morgan excerpts, p. 8 and n. 38.)

The position of Marx is that Maine’s conception of the private family,
as being the basis out of which the sept and clan are developed, is
completely wrong (Maine excerpts, p. 177). In this regard, Marx is on
the side of Morgan. The clan and clan chief are different institutions
from Hindu joint family and the Hindu father. Maine had the English
private family in mind. The example taken from India holds rather for
the cities than for the countryside, and among the owners of ground rent
rather than actual working members of a village community. Thus
Maine idealized and generalized a partial and privileged situation in India.
He did not understand the opposition of interests in the Indian village
community, nor the opposition between city and countryside. This is
both a methodological and a substantive point and bears as much upon
Fourier as upon Maine. (See below, section 7, Relation of Engels to
Marx and Morgan, and note 146.) On p. 177 of the Maine excerpts,
Marx posited the opposition between social classes in the Indian village
community; this position of Marx is to be taken in conjunction with his
criticism of Phear who sought to found economic functions in society
and social differences in the village on the family (see Phear excerpts,

. 153).
P The development of the conflicting interests as the society develops
into groupings of individual interests is expressed in the opposition of
public and private, rural and urban, rich and poor (Marx, Maine excerpts,
pp. 164, 177), higher and lower estates (Stinde) (Maine excetpts, p. 166).
The church, in accordance with this theory of interests becomes separated
from secular organizations of society and joins with these as a high con-
tracting party in assertion of its own interest in common with and op-
posed to others. The society becomes divided into specializations of
labor and profession, and is separated by conflicting collectivities within
itself; these collectivities have internalized their relations to each other
and to themselves, and to the society, as their interests, and are at the
same time externalized as the expression of the same. Social property
becomes that of the lesser collectivity, the social class, individually ex-
pressed as interests of particular human beings. In effect, the order is at
the same time reversed, the social property being distributed among
individuals, and providing at the same time the basis for the interest of
a social class; thereby the opposition of the individual and the collectivity,
that of the individual and the collective interests in the society, and be-
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tween the social collectivities are brought about. Hegel’s hypostatic
formula, setting the State above civil society, destroys the dialectical
opposition that he sought to create in the first place. Marx restored the
opposition in its particularity, while opposing its empirical-positivist form
as simple statement of fact, after the fashion of Hume. The unity of the
primitive community and the chance of opposition made it difficult for
Marx to accept Motrgan’s opposition of family and gens. The oppositive
principles in the primitive community remained to be worked out. The
theory of Engels is in two parts, a subjective and an objective factor.

The process of individuation is the articulation of the individual inter-
est in the society and the dissolution of the community in the course of
this; the individuation is one-sided, without a corresponding interchange
in the interest of the society. Thereby the society ceases to be the final
end of the means of satisfaction of the individual, and the unity of the
society in the society belongs to the world of seeming. The interests are
at once 2 content of the individuation and their externalization as charac-
terizing forms; the interrelation of the oppositive contents and the
external forms is the dissolution of the social unity, that of the individual
unity and that of the unity of the individual and the society. Marx’s
mention (excerpts, p. 191) of Losreissung, as opposed to the satisfying,
comfortable bonds of the primitive community, presupposes these dis-
unities, which are given expression in the passage of Capita/ dealing
with the dismemberment of man in the early period of capitalist manu-
facture.”™ (See below, Introduction, section 6, Community, Collectivism
and Individualism.) That mention is opposed to the partly rightsounding
phraseology of Maine which brings the social tradition to bear on the
State sovereignty as the condition of its limitation (excetpts, p. 192). The
latter enters into the superstructure of the society.

Sovereignty and the limitations of sovereignty are not conferred upon
the person of the monarch but upon the office, a distinction either
obscured or not fully comprehended by both Maine and Austin; both
obscured the relation of society to the institution, in different ways:

Maine caused the moral sphere of reference “for shortness” to include
the entire tradition of the society, therefore he argued by implication for
the non-separation of science from politics or of statements of fact from
those of morality.” It is opposed to the position shared by Hume,
Bentham and Austin. Marx’s difference with Maine in this regard was
something else: Maine in his all-embracing moral category did not allow
for the preponderance of the economic influences (excerpts, p. 191).
Nevertheless, Maine introduced the economic factor in his ideas on caste
formation;?® this should be brought together with Marx’s ideas about
caste exogamy in connection with the transformation of gentile to
political society (see above, section 1; and Marx, Morgan excerpts, p. 58
and n. 160, below).
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Civilized society is artificial, being pervaded with fictions, practices not
found in primitive communities. The joint family has a secondary char-
acter and is separated from the primitive commune where there is no
opposition of town and countryside or of rich and poor (excerpts, p. 164).
Maine wrote?® that the power of distribution of the inheritance comes to
resemble ‘mere administrative authority’ in the degree that ‘the Joint
Family, Sept or Clan becomes more artificial.” Marx commented: “The
matter is just the reverse. For Maine, who cannot get the English private
family out of his head after all, this quite natural function of the Chief
of the gens, further of the tribe, natural because he is its chief, (and is
theoretically always “electcd”) appears as “artificial” and “mere adminis-
trative authority”, whereas the arbitrariness of the modern paterfamilias
is just as “artificial” as the private family itself from the archaic stand-
point.” The artificiality, according to Maine, is by comparison with, or
nonsuitability to, the modern situation of the family, its position in
modern society with respect to inheritance of the estate; according to
Marx the artificiality is by comparison to the archaic condition. In his
argument against Maine’s reversal, Marx separated out, along Morgan’s
line, the condition of the gens and tribe, and the chief of each, from the
family and its head, in opposition to Maine who placed the joint family,
sept, and clan on equal footing in the same social category. Likewise,
Marx entered reservations against Morgan’s idea of election of the chief
of gens or tribe, clan or sept, which office is only elective in theory, but
transmissible in practice, as we have seen. Maine’s criterion for artifi-
ciality is that of anachronistic sutvival, Marx’s that of the social divisions
and antagonisms of the civilized condition as such, wherein artificiality
arises from the alienated condition of civilized man, exploited, dismem-
bered, set against his fellows and against himself, by comparison with the
archaic condition of community, satisfying, nondespotic and equal. In
the Economic-Philosophical Manuscripts of 1844, Marx had analyzed the
human condition into its active components: the condition of man as
alienated is that of the selfalienation of man, the alienation of man from
thing.”” The process of Aufhebung or sublation of the selfalienation
follows the same path as the selfalienation (Private Property and Com-
munism).”® In the Holy Family this is further analyzed, in such a way that
the possessing class and the proletariat present the same human self-
alienation; it is their relation to the social alienation which differs from
one class to the other.”®

Marx has pointed to the beginnings of the separation of theory from
practice in the excerpts from Maine, continuing the mode of analysis
that was noted in the Morgan excerpts, wherein the official and the un-
official were separated and the public from the private, in the transition
from barbarism to civilization.

Marx (Maine excerpts, p. 191) opposed the oldfashioned (positivist)
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conception of science as classification and definition, and consequently
Hume’s separation and juxtaposition of statements of fact and of moral
judgments. Thereby Marx opposed the separation and juxtaposition of
science and politics, noting that both Maine and Austin separated them-
selves thereby from Hobbes: Maine was oldfashioned, but not oldfash-
ioned enough, for Hobbes had not made the separation of science from
politics as his followers in the eighteenth and nineteenth centuries were
to do. The positions of the English empiricist and the Continental
Kantian and positivist schools were opposed by the tradition that re-
garded politics and science in their interrelation: beside Hobbes, Marx
mentioned Machiavelli and Linguet (l.c.).80

Motgan criticized Maine with reference to the joint family and the gens
on two counts. 1, the joint family and the gens are not the same kind of
social institution; the gens is a unilineal descent group, while the family,
joint or other, is composed of members of more than one line. 2, the
patriarchal family is an exceptional, not a normal development.8! Maine
answered Morgan, but did not meet the latter’s argument.®? [The
contradiction noted both in Morgan and Marx regarding the relation of
the family and the gens (see above, section 1, on Morgan, and note 55) is
again propounded by Marx (Maine excerpts, p. 187): here Marx wrote
that the family is encased (eingehiillt) in the gens, in which he followed
Niebuhr. According to Morgan’s idea the family is never fully encased
in the particular gens, for one of its members belongs to another gens. ]

4. MARX’S EXCERPT NOTES FROM LUBBOCK,
THE ORIGIN OF CIVILISATION &

The brief notes from Lubbock were set down separately and later than
the others,8 involving the work of McLennan whom Lubbock followed
with minor reservations. Lubbock still included lists of cutious practices
and remarkable customs, but belongs to an ethnological tradition which
recounted the story of man as a historism, entirely earthly, which had
been given its impetus in the eighteenth century; it became transformed
into an evolutionary account of human development in the light of
Darwin’s discovery of environmental adaptation and natural selection,
and of Alfred Wallace, Huxley, Spencer, Ernst Haeckel, and the resultant
literature of Dawkins, Lubbock, Tylor and Morgan. Lubbock accounted
for religion on naturalistic grounds, and for the formation of the State
in indigenous terms, without particular reference to exogenous factors
in a particular society, as race, conquest, or the like. Lubbock was at the
same time culture-bound, whereat Marx raised the issue of the subjective
cultural bond in ethnological practice: Lubbock had noted,?s “Among
many of the lower races relationship through females is the prevalent
custom...” hence - the interpolations are by Marx (excerpts from
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Lubbock, p. 2) — “...the curious (!) practice that a man’s heirs [but then
they are not the man’s heirs; these civilized asses cannot free themselves
of their own conventionalities] are not his own, but his sister’s children.”
Marx’s notes on Lubbock include a long extract from Cervantes, Don
Quixote, where a point is made about delivering the great from need as
(Marx’s parallel) in India the divinity is ransomed from his chains (ex-
cerpts, p. 4.)86

Marx’s notes on Lubbock presuppose his having read Morgan, Maine,
and Phear: thus, McLennan and Bachofen began their development of
marriage and the family with a stage of hetaerism or communal marriage;
to which Marx comments, “And Lubbock says, p. 70, that he believes
this nonsense, i.e., therefore identifies communal marriage and hetaerism;
whereas clearly hetaerism is a form which presupposes prostitution (and
this exists only in opposition to marriage, whether communal, etc., ot
monogamic. This therefore hysteron proteron.” (Marx, Lubbock ex-
cerpts, p. 1). Engels, following Morgan, brought in hetaerism only after
the introduction of monogamy.8?” McLennan had considered that
marriage by capture arose out of tribal exogamy. Lubbock: “I believe
that exogamy arose from marriage by capture....”8 Marx commented
(l.c.): “Lubb. knows nothing of the basis — the gens.”

s. GENERAL CONSIDERATIONS OF THE HISTORICAL PLACEMENT
OF THESE WORKS

The place in the history of ethnology of the authors and works treated
here and Marx’s relation both to them and to the ethnological field
through them, may be examined within the tradition of the empirical
study of living peoples and of peoples of the past. Ethnography was then
being established by the initiation of reports by observers who set aside
long periods of residence among the ethnographic subjects, and who had
no obvious axe to grind in the way of demonstrating the superiority,
innate or achieved, of race, of one mode of life, or of one religious belief
over another. In part for this reason, the ethnographer at that time took
on the viewpoint of an objective, distanced natural scientist, describing
men as though his relation to them were other than that of man to man,
which is the formicological viewpoint of Hippolyte Taine. The sciences
of man had co-opted the field of ethnology and anthropology from the
philosophical study of the same undertaken by Kant, Hegel, Fichte,
Feuerbach, a tradition out of which Marx emerged, which had figured in
his doctoral dissertation and in his Economic-Philosophical Mansuscripts
of 1844.

The work of Phear approaches the methods of modern ethnography,
in part is identical with it, in part falls away by its representation of an
abstract type specimen of the agricultural village of East Bengal. It
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approaches the modern ethnography by the infrequency of the intrusion
of the ethnographer, the accumulation of detail about a particular subject,
e.g., the household accounts and the listings of the household furnishings,
the enumerations of the types of landholdings and the dues levied on each,
and by its spatio-temporal specificity, contradicted in turn by his assever-
ation of the type. Morgan’s work includes four chapters of description
of the Iroquois gens, phratty, tribe and confederacy, and compendious
descriptions of Greek and Roman institutions of the same scope. Maine
applied the Brehon tracts to an insight into the Irish antiquities. All these
ethnographies, after the fashion of that time, provided a knowledge in
detail of a particular people in a particular subject matter: material cul-
ture, household economy, social and political organization, kinship
organization, legal customs, with insight into the mode of life of the
peoples whose practices were described. These concrescences were
joined in the cases of Morgan and Maine to general theories of develop-
ment of political and kinship organization, or legal organization. The
work of Lubbock, in contrast, belongs to the opposite tradition of
scattered data unrelated to ethnographic particularity, of which Herbert
Spencer was the coeval representative, and which has since fallen into
disuse.

Motgan and Lubbock figure among the leading writers in ethnology of
the late nineteenth century; Marx was no doubt well served in choosing
them as the indicators of the state of development of the science. He
had treated of Kovalevsky, Tylor, Maurer and Bastian in other contexts.
(See Addendum 2 on Tylor and Bastian; see above on Maurer and
Kovalevsky.)

The interrelation of the abstract and the concrete data was developed
during the late nineteenth century in ethnology, yet the subjective and
the objective sides of the nascent science were not well formulated. Marx
in his correspondence and in his ethnological notes drew attention to the
cultural limitations of the observer, in which the mode of social life of
the observer formed his object-glass. There remains to be integrated
into the field of ethnology the relation of the human actuality to the
potentiality of man as subject in relation to the object, man the subject
of the ethnography, on the one side. And on the other, there remains the
actual disunity and opposition of man in relation to the potentiality of
unity with himself, society and nature, positions which had been set
forth by Marx four decades earlier.

Hegel comprehended civil society in its unity, Marx in its internal
opposition; common to the two is the formation of civil society as the
achievement of the civilized condition, as the condition of that condition,
which is a process of general development on the one side, of the partic-
ular history on in the other, and the relation between the general and the
particular. The achievement of civilized condition as the human agency
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is at the same time Marx’s comprehension of Hegel. The formation of
mutually antagonistic collectivities, internalized as collective interests in
their opposition to each other, is the difference between Hegel and Marx
in their respective comprehensions of civil society. This difference is
objective in itself, it is at the same time the difference between Hegel’s
subjectivity and Marx’s objectivity, and is the positing of the relation of
the subjective to the objective in society, which is wholly on the side of
Marx. In the Morgan excerpts (pp. 76-77, 87 and passim) and in the Maine
excerpts (pp. 191-192 and passim) Marx took up the question of the
individual in relation to the collectivity under the condition of the dis-
solution of the archaic community and the formation of civilized society.
Here Marx examined the interrelations of objective and subjective factors
in the relation of the individual in society to his collectivity as interests.
G. Lukics understood Marx’s position in regard to society solely on the
objective side, in opposition to Hegel. For this it is necessary to go not
only to the product of the given historical process, such as Hegel and
Marx envisaged, that is, modern bourgeois society, but to the onset of
the process of its formation, which is to grasp it as a temporal phenom-
enon. Marx set forth the history of the individual interests in their
conflicting relations to each other, resolved in the collective interest
of the social class within itself; the resolution of the conflict is not whole,
partly because the process of establishment of the new form of society is
incomplete, in which the former communal relations are carried forward,
albeit pro forma (cf. Morgan excerpts, p. 71, ref. Weihrauchsduft). Partly,
however, the conflict is never resolved in the new form of society because
the interest of the subject is not wholly subordinated to the objective
interest; where property interest is at stake, man is as a shark to man, he
knows no interest but his own, even when it is in his interest to sub-
ordinate it to the collective one. The interest of the subject is at the same
time subjective and objective, the objective interest being in part inter-
nalized, and the subjectivity and the internalized objectivity being both
externalized in the behavior, relations and production of the group in
the society. Out of this internalization there is developed the partial,
fragmentary comprehension of the individual in society as subject-object
(v. Ernst Bloch) in mutual interrelation with the society. Yet the inter-
nalization itself comprises both the unity and the opposition of the
individual in the civilized condition. The society is divided within itself,
the individual is divided along two axes: by having internalized the social
division whole, and by opposing the social division after having ex-
perienced the comforting bonds of the foregoing communal existence.
Finally, man in the civilized condition is subdivided, as society is divided,
in the social division of labor. We thus proceed from the social atom to
the anatomized man in civil society, which was earlier laid bare by Marx’s
anatomy of civil society, and now by the diachrony of its formation.
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Man in the civilized condition is formed as a divided individual, with
opposing elements both within himself and to the collectivity which
purportedly serves his interest and whose interest he purportedly serves.
Man in all conditions, civilized or not, is at once subject and object in
his relation in society, by his composition in that relation, and therefore
to himself; it is by virtue of that relation that he is subject and object.
The relation of subject and object in the individual is partial and frag-
mentary because it is not separated from its development, or its temporal
relation. The consciousness of the relation is incomplete, for man is
separated from nature, and from his own nature, the content of man’s
subjectivity ill fits, fits but does not fit well, the form of his objectivity.
The externalization of wants and their internalization as satisfactions are
social relations on the one side and human relations with nature on the
other, the latter being intermediated by human work with tools, which
were conceived after Hegel by Marx as the social instruments of labor.

The concept of culture in empirical anthropology has one of its roots
in the Hegelian theory of mediation, given that the mediate relation of
man to nature is at the same time the alienation of man from nature and
the intermediation of man’s work in the natural relation; hence the
formation of the opposition culture-nature, however empirically it is
determined, is incomplete because onesided. The conjoint relation (or
doubly, relations, for both singular and plural, the one and the many
relations between human society and nature are maintained) of inter-
mediation and alienation is at the same time the dialectical passage of the
linking of man to nature and the distancing of man from nature, by
which we mean on both sides the intervention of culture. The concept is
still abstract in Hegel’s philosophical anthropology, and has been made
only partially concrete in the empirical. There are to begin with two
dialectical moments that are to be elaborated: The first is the passage
from the concrete culture, from culture in the plural sense, the many, to
the abstract, the actual many and the potential one, and the reverse. This
has been already formulated in the empirical side of anthropology as the
interrelation of the abstract relation by which man produces himself and
his kind in general, and the concrete act of work, or the shaping of things
of use to the given society. The second was expressed by Hegel, to whom
culture meant the cultivation of the individual, or his life cycle of encul-
turation; in Marx it was constituted by the socialization of the individual
by means of his particular relations in society, concretely in the collec-
tivities that make up his social environment and form his social being.
The abstract and the concrete labor are likewise separate in Marx, and
joined as the abstract potentiality and the concrete actuality.

The Hegelian system is an organicism in the sense of the actualization
of a potentiality, but as an organicism within a teleology; it is in this
sense that Marx interpreted the Hegelian dialectic of anthropology and

47



history both explicitly and implicitly in his later writings (vide: Preface to
second edition of Capital, volume I; Capital passim; references to Darwin
in his Correspondence; Randglossen to the ‘Lehrbuch der Politischen
Okonomie’ of A. Wagner.)8?

The Hegelian system as a whole was understood as an organicism by
C. S. Peirce; according to this, the growth of living beings is not separate
from the growth in nature as a whole of animate and inanimate matter;
all nature is inseparable, in the same process. The notion has a root in the
Stoic (Chrysippus, Stobaeus, Seneca), before that in the Heracleitian and
hylozoist traditions, having been resumed in Aristotle’s doctrine of tel-
eological entelechy. The idea of organic growth underlies the evolution
of man and of culture in the nineteenth century, particularly the evolu-
tionary doctrine shared by Spencer, Tylor, Morgan, for it is not the human
individual but the collective social life that undergoes the transformation
from the primitive to the civilized state. The growth, as all of nature, is
an undirected, internally unfolding, self-formative process. Morgan’s
conception, like that of Darwin, pointed to organic processes which
were qualitative and systemically interrelated (as Morgan’s idea of the
change in the family form bringing in its trail the changes in the system
of consanguinity). There was another part of Morgan’s thought which
was rather quantitative and mechanicist, as the settlement on a territory
and the accumulation of property which accounted for the transformations
from one mode of existence to another. This, the mechanicist part, only
later came to be separated out from the organicist in human development.
The organicist conceptions were wholly objective in Morgan, the sub-
jective side being a projection of his desire to see the recrudescence of
the ideals of the gensafter the fall of the regime of property over mankind.
The organicist and the mechanicist conceptions of Morgan were juxta-
posed to each other, and were not interrelated; nevertheless, they were
set forth with materials which were empirically concrete (Iroquois,
certain Australian, Aztec, Greek, Roman, and Hebrew societies). Sub-
sequent work on Morgan’s schema has been on the objective and mechan-
icist side, presupposing the continuation of the organicist.

Morgan’s organicism was implicit in his notions of growth, develop-
mental stages, etc.; it was at the same time literal and explicit. He made
reference to the organic series (gens-phratry-tribe),? to natural growth
from gens to phratry,% to that growth as natural or organic processes,®2
to an organic social system,% to the organism of society,* to living
organizations,®® etc. This organic doctrine was conceived not as an
analogy but as an analytic tool which enabled him to reconstruct a part
of the social whole where direct evidence was lacking.®¢ Engels followed
Morgan in this matter;®? Marx was critical of the same Cuvier whom
Engels cited in support of his organicist reconstruction after Morgan;
Marx expressed reservations regarding one of Morgan’s reconstructions:
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The latter®® had inferred that the Mohawks and Oneidas had each lost
at least one phratry and one gens of the remaining phratry. Marx
(excerpts, p. 38) exclaimed at Morgan’s words: “...if (1) ## is supposed (!)
that...” (Marx’s underlining). Morgan’s expertise in this matter was
then recognized; the steps in reasoning are neither many nor do they defy
the imagination. Yet Marx’s exclamations imply a doubt which is to be
registered a fortiori with regard to Morgan’s more sweeping speculative
reconstructions.

Opposed to Morgan’s conception was that of Franz Boas, who in-
fluenced American anthropology in the direction of a mechanicism such
that growth other than that of the individual biological organism and its
organs was set down as antiscientific. This opposition was extended by
R. H. Lowie further in the same direction of an objective, positivist,
empirical mechanicism. On the other hand, A. L. Kroeber, together
with W. M. Wheeler in biology, L. Mumford in the history of urbanism
and technology, S. A. Alexander, A. N. Whitehead, C. Lloyd Morgan
developed a conception of organicism without any relation to mech-
anicism. To the organicist doctrine were related Emile Durkheim’s
idea of mechanical and organic solidarity, H. S. Maine’s of status and
contract, and following him, F. Toennies’ of community and society,
in whose work Marx figures. The closest to the Hegelian conception of
organicism in the history of law and society was Otto Gierke’s Genossen-
schaftsrecht,%® which we translate as law or right of socéetas, (= L. H. Mor-
gan’s societas). Joseph Needham has redefined mechanicism in relation
to Whitehead’s philosophy of organism, giving it the name of neo-
mechanism; Needham thereby gives biological laws an ‘interim’ character
insofar as they are different from mechanical laws, but are deprived of an
entelechy, % in contrast to the entelechistic deism of Whitehead, Alex-
ander, and Lloyd Morgan. Marx took up the organicist doctrine from
Hegel, but in the light of Darwin, without Hegel’s implicit pantheism.
Aside from the specificideas and data-interpretations that Marx took from
L. H. Morgan and the other ethnologists, these general conceptions are
not their common ground. Marx pointed out the way through Charles
Fourier in regard to the negative critique of civilization, which in a
different way was taken up by Sigmund Freud as well. On the other hand,
L. H. Morgan was part of an American movement of thought that was
still alive to the common egalitarian tradition out of which both the
American and French revolutions arose. L. A. White did not find that
L. H. Morgan sympathized with the working class and the socialist
movements in American life in his own day; rather he was idealistic and
utopian, anti-aristocratic and communitarian in his abstract opposition
to property. Thus, Morgan never proposed concrete means to carry
out the program of abolishing the thing which had aroused his distaste.
On the contrary, Marx identified Morgan as serving in the opposed camp
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to his own, hence providing an objective support of Marx’s argument,
without Morgan’s will to do so, or have it done for him. In his letter to
Zasulich, Marx cited Morgan in support of his idea that the present
society would return to the archaic practice of common ownership of
property. Marx pointed out that Morgan had been supported in his
work by the American government (this refers to Morgan’s Systems of
Consanguinity and Affinity). Morgan did not conceive that the modern
social system is in ‘a crisis that will end only by its elimination’; yet Marx
and Morgan in different ways called for the revival of the archaic com-
mune with regard to property, equality and the organization of society.
(Sce Addendum 1.)

R. H. Lowie criticized L. H. Morgan’s conception of primitive society
on the ground that it is atomistic}®l: Morgan did not take account of
territorial and police-military associations, nor of political behavior and
relations, of differentiation by stratification and ranking in primitive
societies. Lowie’s criticism of Morgan’s Ancient Society has as its pre-
supposition that Morgan’s work is an abstraction from primitive society,
a criticism that can be made of Maine’s idea of status versus contract, of
Durkheim’s idea of collective representations and of mechanical solidarity,
of Lucien Lévy-Bruhl’s idea of the pre-logical savage thought, etc.
W. N. Fenton, who has worked among the Iroquois, has written that
Morgan omitted mention of their village community or local territorial
organization.'®> On the other hand, Marx connected the gens and the
village community as institutions of primitive, Greek, Roman, and
oriental societies, but did not tax Morgan with having missed the con-
nection. However, several of these criticisms when added to the general
schema of Morgan help to reinforce the direction of Marx’s ideas:
differentiation of the social strata according to the amount of property
owned by each contains in germ the organization of the differentiated and
oppositive civil society, which is the civilized condition when developed;
likewise the territorial, military, and other nonconsanguineal associations
contain the germ of the institutions of political society (i.e., ot the germ
of political society as such). The idea of a germinal State as the later
development out of these earlier institutions, in addition to those con-
tained in Morgan’s work (property, territorial settlement), is shared with
him in writings of Lowie, White, M. H. Fried, M. Sahlins and the present
writer. Boas, moreover, held that political organizations evolved from
small to great in size over time. In the way that the evolutionary canon
(if not the doctrine) was developed by this tradition in empirical an-
thropology, it is an organicism without teleology but it is 2 weak develop-
ment of the technical-mechanicist side, as in Morgan, and without an
interrelation of the different sides. Lowie’s criticism of Morgan as an
atomist misses the mark because it fails to take account of the overriding
evolutionary organicism of Morgan.
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The idea of R. M. Maclver and R. H. Lowie,19 that association is
counterposed to community, as the means whereby the individual is
loosened from the bonds of the kin and territorial community, was
anticipated by Marx in his notes on Maine, and in controversion of the
latter. Gierke, however, retained the notion of Genossenschaft as the
undifferentiated institution which on further development would then
be articulated as the community on one side and, on the other, the asso-
ciation. 104

Fortes has separated Morgan’s evolutionism from his studies of
kinship and social organization, and together with this, has separated the
historicist from the synchronic reconstruction of society, and the specu-
lative deduction of the past, e.g., Morgan’s presupposition of an origi-
nally promiscuous family orgamzatlon from observation of the present. 108
Organicism as a concept, however, is not only applicable as a reconstruc-
tion of an organism, or of a social, historical system, etc., which is
presumed to function like an organism, in the past; it is the presupposi-
tion of such an organism or its systematic analog at any time, past,
present, or future. Opler!?® distinguished between historicism proper,
that is, the determination of a phenomenon by an earlier invention or
discovery, and that same invention or discovery as a mark or register of
the degree of development of a society; Morgan, according to this view,
is not to be taken as a historicist. Fortes did not go so far as to make
Morgan into a determinist, but conceived him as a historicist in an ex-
tended sense, that is, historicism as the intellectual act of “...looking for
explanations...in terms of sequences of antecedent actions and circum-
stances.” 197 This is the opposite of historicism conceived as the deter-
mination of that which is objectively real, and which is the usual target of
the critics of historical determinism in particular and of historicist
organicism in general. In keeping with this redirection, Fortes made
relative that which Morgan had stated without qualifications; Fortes,
however, does not substantively alter Morgan’s progressive sequence
from societas to civitas, but rejects the diachronic aspect:

Stripped of its historicist pretensions and restated in structural
terms, [Morgan’s] is the problem of how kinship and polity are
interconnected in tribal society.... “Civitas” does not identify a
specific “type” or “stage” of advanced society by contrast with a
conjecturally “primitive” or historically antecedent form of society
founded exclusively upon ties of “blood.” “Status,” in the sense of
Maine’s juristic equivalent for Morgan’s “societas,” does not charac-
terize primitive or archaic forms or stages of society in contradis-
tinction to the principle of “contract” which is supposed to be the
hallmark of “progressive” societies.... These antinomies and others
that have been linked with them do not identify different forms of
social and politico-jural organization. They represent correlative
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and interdependent institutional complexes that work together in all
social systems. Our paradigmatic specimens exemplify this over a
wide range of phenotypically diverse societies.... Variations in
demographic scale, economic complexity, and politico-jural differ-
entiation regulate the ways in which these complexes are manifested
and interlinked.... Where there is society, there is both kinship and
polity, both status and contract. What is distinctive is their relative
elaboration, their relative weight and scope in different sectors of
social life. 108

But if the relatively higher degree of political elaboration occurs later in
time, and if there is a relatively lesser weight and scope of kinship as the
relations of ¢ivitas are built up, then Morgan cannot be said to have argued
differently. Fortes, save for a stylistic change, is close to the synchronic
aspect of Morgan; V. G. Childe, while retaining Morgan’s terminology,
departed from the substance of Morgan’s temporal sequence, thereby
following out Engels’ line of thought. L. A. White has proceeded more
directly along Morgan’s line, independently of these. The development
and transformation of social institutions, among them the gentile,
property and territorial, which were posited by Morgan, Genossenschaft
by Gierke, status by Maine and F. Toennies, association and community
by Maclver and Lowie accomplished the transition of man to the form
of society having the State among its institutions. The common feature
of the writers in this tradition is that the State is established primarily
as a relation between men, secondarily as a relation between man and
nature. Both sides have proceeded in their examination without seeking
the interrelation between the social and the natural relations of man.
The diachronic analysis of the given social institutions sets forth how
the formation of the state is concretely determined as the means both
to social integration and to social opposition. Alternatively, we fall
back upon a subjective organicism of the Hegelian right wing as an
interpretation of the origin of the State, wherein it is conceived as
having grown without indicating how the growth has taken place, the
subjectivity here being conceived wholly as an abstraction.

The stages of human progress were conceived in part by Morgan as
benchmarks, and Opler has understood him in this way. Fortes for his
own purposes has interpreted Morgan’s diachrony solely as a2 mode of
explanation. These are partial because onesided interpretations of Mor-
gan who, at the same time posited an organic series from gens to tribe
and from socieas to civitas as objectively real, as the active means of human
progtess, proper and internal to it, and not merely as its external measure
or explanation. Morgan thereby made explicit that which had been
implicit in the writings of Vico and Ferguson. Morgan’s theory of
evolution was a part of the conception of ethnology as a natural science,
which was widely held in his time, but foreign to most contemporary
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ethnological thought. It is an anachronism to impose our current anti-
naturalism upon the naturalism of the antecedent canon.

Lowie,Opler,and Fortes are notalone in having joined Marx toEngels in-
separably relative to Morgan’s work. It is now possible to reexamine that
combination and to determine the degree and manner in which it is justified.

The characteristic question of the nineteenth century writers is that of
the fantasy versus the reality of periodization of societies, the subjective
arbitrariness versus the objective necessity of periodization, the detet-
minate and unique versus the optional and many kinds of stages and
periods. Marx was more critical than either Morgan or Engels of hypo-
thetical reconstructions of the past based upon organicist assumptions in
regard to the workings of society.

The question of periodization in Morgan’s general account of the
progress of mankind is connected with his theory of culture (in regard to
which see note 16 below). Each period or stage of human development,
according to this theory, has a characteristic mode of life, culture being
neither the matter of all mankind on the one hand, nor of a particular
people or social group on the other; it is the matter of an ethnical period
which groups within itself a number of peoples in different parts of the
wotld. Moreover, the laws that govern the movement of the cultures, ot
modes of life, from one period to the next are organic, being of the
natural order, and independent of the action of individuals. Thus, the
institution of political society among the Greeks was not the work of any
one person, such as Theseus, who instead represented a period, or a series
of events. The process of transition from one period to the next was in
this sense impersonal, in Morgan’s conception, therefore wholly objec-
tive. Morgan’s theory of primitive society posited a governmental plan
which was constituted of personal relations; he did not proceed to the
integration of the impersonal process, in the case of the transition
mental plan of the period which his representation overcame. The cul-
tures themselves are wholly objective in their processes and constitution,
and were conceived as objective categories by Morgan. The cultural
matter in this conception is inert, but it is not a passivity, for it contains
within itself, that is, within the given mode of life of each ethnical period,
the germ of its own dissolution and transition to the next higher ethnical
period. The various periods are marked by inventions and discoveries,
as fire, the bow and arrow, domestication of plants and animals, iron,
and writing. These inventions and discoveries, however, are not the
work of individuals, the implication being, as the process is spelled out
by Morgan in the case of Theseus, that they are independent of individ-
uals; they would be invented by someone, regardless of whether the
particular individual to whom they are accredited was in his place at the
time or not, and whether he was active to the given end or not. The in-
vention or discovery is a matter of the ripeness of the particular ethnical
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period to bear that particular fruit or not, that which Aristotle called its
entelechy was at cause, or the actualization of its potential. The question
of the actual location of that potential in time and place, whether in the
individual or in the social group, was not posited by Morgan. So difficult
is the position of this problem that it was the subject of unsuccessful
attempts by many other writers of that period, for it involves the question
of the objective reality of the social group in independence of the indi-
vidual, and of the same order of natural, material reality.

The problem of periodization, together with the criteria for classi-
fication of concrete and particular societies in such terms, the homoge-
neity or heterogeneity of the societies in the different categories, are
today even more complex than in the last quarter of the nineteenth
century. We have attained 2 limited agreement on such generalities as
the social evolution from societas to civitas; but how much more can be
said? Periodization of social evolution has been proposed as more than
a device of classification of man’s past; it has been connected with the
doctrine of necessitarianism, iron laws, that is, solely with the objective
and external side of man and his changing condition of social life. The
question is this, how can the subjective side be related to the objective
side in this connection? Periodization as a convenience and periodization
as a predictive device are separable. The problem Morgan posited be-
comes that of the dialectical relation of the one and the many lines of
evolution today, but in an altered form. Those categories of change take
up only the passive, external, objective, undirected tendencies in evolu-
tion. They do not take into account the directive, active, conscious acts
of man in social change on the political side, the factors of social and
national revolutions, nor do they take into account the introduction of
new scientific and technological changes, both in the sphere of inanimate
matter and in the biological sphere. Thus far these interrelations exist
only as abstraction and as possibility, the categories having been merely
juxtaposed. But a dialectic of the science of man has not been developed
thereby, for those who, as J. B. S. Haldane, have taken F. Engels’ Dia-
Jectics of Nature as their starting point have brought out the objective
side exclusively. The problem of involuntary evolution as objective,
is in relation to the conscious control of the future as a subjectivity-objec-
tivity.

Marx raised the question of the subjective and the objective aspects of
man and society relative to the identity of interest of the individual
within the collectivity, which is in turn connected to the identity of the
individual and to the process of formation of the individual in society as
a human being: man does not become a human being in general, but
becomes human only in a particular way, within the particular collec-
tivities. In the process of formation in complex society of antagonistic
social interests, and in the process of formation of the state he becomes
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an internally antagonistic creature, alienated within the collectivities from
which he derives his particular social nature. The further question of the
nature of human nature in the complex condition of society is thereby
posited. Determinist periodization smuggles in a teleology by seeking to
foretell the stage to which man must advance. That determinism does not
differentiate between that which is brought about by the conscious inter-
vention of man and that which takes place without the specifically human
agency. Man is part of the kingdom of nature, and as such the natural
processes take place upon and across his physical body; but this body has
already been modified culturally. Therefore the natural processes in
question take place in part mediately, in part immediately or directly upon
the human organism and through it, by means of it. But the natural pro-
cesses relate as such even less directly and hence both proportionately and
absolutely more mediatively in respect of the concrete and particular
human qualities, the characteristically human works and human social
relations.

Marx distinguished between the human architect and the bee, thereby
introducing the work of the head in the role of the hand. “At the end of
the labor process a result comes forth that was already present at its
onset in the conceptualization (Vorstellung) of the laborer. Not only does
he bring about a change in form of the natural realm; he realizes at the
same time in the realm of nature his end, which he knows, which deter-
mines the manner and mode of his action as a law, and to which he must
subordinate his will.””109

Unlike the bee, man has separated himself from nature, and has inter-
nalized this separation, albeit partially and incompletely, as an alienation.
The non-internalized part of the separation is likewise an alienation, but
it is an alienation in which we do not freely participate, for it is imposed
upon us in our given human-infrahuman state. Man is conscious of both
the internalized, voluntary alienation and the alienation which is not, but
the role of the consciousness in either case is different. Man interposes,
as Marx pointed out, the agencies of his labor between himself and nature
in relation to an end which he has previously conceived and which he has
carried through. Since man has at no time left the natural order the same
forces continue to act upon him and through him as those which act
upon and through the bee or the chimpanzee. At the same time, his brain
and hand, which have set man aside within the natural order are inter-
active with the natural processes. Thus the same forces which have en-
larged the brain and shaped the hand lie at once within and without the
human being; they are not the sole forces at work upon man, but these
natural, pre-human forces are part of the materials which .man applies in
the shaping of his peculiarly human work tools. These human processes
are not determinate, nor can they be considered as part of any determinism
in a precise way. First, they are subject in part to the social variations
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devised by the human conceptualizations. The brain conceives in a way
that is solely human and pan-human, but what it conceives and the materia
that it has to work with varies from people to people. Both the univer-
sally and solely human culture and the particular cultural variations are
at work in their interaction in the conceptualizations of the brain. Second,
they are not determinate, still less are they deterministic, in the sense that
our knowledge of the laws of nature and of natural workings, whether
animate or inanimate, and of the human brain, is incomplete; thereby
likewise 2 determinacy of human affairs is excluded.

A teleology on the other hand introduces the extra-human knowledge
of man, his works, relations to other men and to nature; it has become
associated by those who have recognized the inadequacy of man and the
power of his brain in the face of these problems which are insuperable at
the given state of development of our mental and material equipment,
with an appeal to an extra-human source of knowledge: The knower
outside our sphere is the deity who sees the direction in which we are
going, in some versions can change the direction on appeal, in others is
the do-nothing god. These fables for children have occupied great minds
as well, and the empirical anthropologists have danced up to and away
from these tacit or open admissions of our ignorance. A teleology is
likewise presupposed in the talk of objective laws which move mankind
from a lower to a higher stage of development of society. They are
rather a basis for the social morale of given political States. But the
periodization of human progress is at once like and unlike the natural
teleology. The political relation was conceived by the theorists of the
natural right and social contract as the human relation as such, that is,
the relation in which man intervenes most closely and substantially in
the control of his own fate. It was conceived by them as the human rela-
tion a fortiori because it attributes to man the power to subject his fate
to his reason and will, which have been determined to be the particularly
and peculiarly human faculties, shared with no other beings of the natural
order. Thus they conceived the final human relation as the political
relation in society, that toward which man tends, just as the technology
which gives man control over nature is the end of man in the natural
relation. This arbitrary divorce of society from nature is specious for it
divorces man both from nature and from society, as we have already seen,
making him independent of the one and prior to the other. It is a self-
vaunting, moreover, because it presupposes a greater degree of knowl-
edge of nature, society, and self, and control of these, than is in any sense
the case. The political solution in this sense was carried forward into the
twentieth century as an exaggerated act of self-confidence in the ability
to control human destiny. It was criticized by Marx in relation to Baku-
nin, and by Karl Korsch in the twentieth century. It is necessary, as
Marx showed in the Economic-Philosophical Manuscripts, to separate the

56



actuality of the relations of the science of nature and of human history
from their potentiality; in this sense the periodization of human progress
and the natural teleology are like, as potentially they are one, while ac-
tually different.

Anthropology as a discipline has become increasingly empirical and
self-sufficient in the past century. It had successively freed itself of cul-
tural bondage as a particularism, together with biological, geographic
and cultural-abstract determinism. It has at the same time separated itself
from its own past, each generation in turn disinheriting its forerunner;
yet each forerunner has retained its partisans in the next. The relation of
anthropology, not as a deterministic historicism, but as a historism, to
wit, the recounting of the story of man which is at once an accounting for
humanity in terms of a principle remains to be taken up; on the other
hand, the interrelation between the actual and the potential condition of
humanity is eschewed as a speculative fantasy. Teleology was exorcised
as a doctrine by A. L. Kroeber’s disavowal of the organicism of the
superorganic; there is left only the positing of man in the kingdom of
nature. Man is an animal as any other, but requires a special discipline of
anthropology, separated from the others. The last remnant of Carte-
sianism remains to be exorcised, revived in its subjective side by Jean-
Paul Sartre. Man is related in and to the kingdom of nature; the resolu-
tion of the subjective paradox of man’s imagined privilege and of the
objective teleology and teleological entelechy implied therein is a problem
outside the dialectic.

The central figure of ethnology in these pages has been that of Morgan,
as it was for Marx. Before all else it is needful to point to Morgan’s
commitment to the totality of his doctrine, just as Walter Kaufmann has
recently brought out the same in regard to Hegel, and all have in regard
to Marx. Marx, Engels, Bachofen, White recognized this character in
Morgan, which influenced their approaches to ethnology. The doctrine
of Morgan was an amalgamation of scientific method, a simple mate-
rialism, and utopianism; it brought together what is pethaps the most
convincing representation of man’s social development in its day.
Morgan displayed originality and learning both in classical and contem-
porary ethnology, including reports of his own fieldwork; he argued with
acuity, showing the royalist interest of his contemporaries as against his
own republican interest, forming the amalgam of data and interpretation
into an all-embracing doctrine which was particular to its time, hence
cannot be directly translated into ours. At the same time it is part of
the material of the present, a century later, since his issues are continuous
from that time to ours, his methods are part of our instrumentation, his
conceptions part of our own. A turnabout in the appraisal of Morgan has
taken place in anthropology, beyond his continued, selective advocacy
by White, Childe, the earlier Social Democrats and the modern Soviet
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School. The rejection of Morgan by Boas and Lowie has been replaced
with a partial acceptance by Fenton, and of his synchronic analysis alone
by Fortes, following W. H. R. Rivers and A. C. Haddon. Morgan had
little to say about the sufferings, actual genocide and ethnocide which
the Indians of North America were undergoing at the time of his studies;
this reason, when coupled with the notion that Marx found Morgan alone
of the army of evolutionists of his day in the least critical of western
civilization, makes his appraisal a complicated matter. This should be
taken together with the consideration that Phear!!® associated himself
with expressions of contempt for the intellectual and artistic attainments
of the peasants of Bengal; Marx (Phear excerpts, p. 136) was critical of
this side of Phear, as he was of Maine’s unfeeling blandness regarding
the fate of the Irish — save where their law was concerned. Marx likewise
criticized Lubbock’s ethnocentrism as he did that of Grote, Gladstone,
and Bachofen.

6. COMMUNITY, COLLECTIVISM AND INDIVIDUALISM

Individualism in its extreme forms of laisser faire capitalism, anarchy,
egoism, arose among the forerunners, partisans and followers of the
French Revolution; it was a caricature of the doctrine of man and society
of Thomas Hobbes’ war of each against all, itself a caricature of itself.
Gracchus Babeuf as an extreme of the Left of the French Revolution
advocated nothing more radical than the allocation of small parcels of
land to individual owners, hence the proliferation of proprietorships.
Jean Jaurés denounced the program of Babeuf as ‘communisme parcel-
laire’, an oxymoron, a contradiction between adjective and substantive.
The communism of private properties frightened the Directory. The
opposition inherent in this doctrine is connected directly in action and
thought to the conflict of capitalism and socialism, and in the first in-
stance to the collectivization of agriculture of the USSR and the organi-
zation of the agricultural communes of the Chinese People’s Republic.
The issues both historical and actual, no less than the literature about them
are vast. Conscious of their scope and complexity we will therefore
review, in brief, one segment as it concerns the origins of property as
private or collective, and of early society as individual or communal.
Likewise, the doctrine of individualism as the absence of collective
institutions of western society in the capitalist period being but a figment,
we will allude to it only to set it aside while taking up some of its con-
sequences as Social Darwinism.

The origin of civilization was sought during the nineteenth century in
an antecedent form of society whose relations both to man and to nature
were predominantly communal. It was shown that the civilized society
was not a primordial condition of mankind, but a comparatively recent
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introduction, and that the transition from the antecedent stage was an
abrupt one, neither willed or planned, and in which neither reason nor
consciousness directed the overall transition, as opposed to the transition
of parts, in a significant way. Communal forms of property ownership
were replaced by individual forms, and a collective or communal by an
individual ethos.1! Accounting for the origin of civilized society in this
way presupposed the dependence of the individual on society and the
non-separation of the individual interest from that of the community in
the anterior state, in which the society was taken as a unity and the
community in its integral relation in society. The breaking up of the
unity, the formation of mutually antagonistic collectivities, their perpet-
utation in society, the opposition of bodies of individual interests, in
connection with the loosening of the bond of the individual to the com-
munity, were related in etiology and occurrence. The newly formed
social classes were developed as bodies of actually and potentially con-
flicting individual interests where there was the most sharply defined
property interest, that is, where there was the greatest amount of property
at stake, both in its accumulation and its transmittal. Within the bodies
of collective interests, the internal oppositions of individual interests
were further engendered, save that, where there was the least amount
of property at stake, the communal interest was more likely to be con-
tinued into the state of civilization.

Rousseau had conceived the individual as the unity of which the
society was composed, without the intervening social institutions; the
individual confronted society directly in the social contract.l!? Maine
presupposed, in opposition to this side of Rousseau’s doctrine, a com-
munal life, and the priority of society over the individual. Marx presup-
posed a primitive condition in which the individuality of man was not
separated from society, nor opposed to it; he further conceived the
opposition of the individual and the primitive community, but not the
priority of the one over the other; this is a unilaterality, equally on the
part of the individualists (Hume, Rousseau, Kant) and the collectivists
(Maine, Morgan, Kovalevsky).

The onesided development of the individual in the state of civilization
(cf. Marx, Maine excetpts, p. 191) is connected by Marx on the one side
with the transition from communal to individual ownership; it is con-
nected on the other with the actuality of the deprivation of the next man
and at the same time with the potentiality of unity of the two. The one-
sidedness lies in the suppression of the potentiality of the development
in the transition, as we shall see. The interests of the individual in the
collectivity are opposed to each other, thus limiting by the opposition
and its incomplete resolution within the collectivity the development of
the individual. The interests of the collectivities are opposed to each
other in the society, thus the development of the society is limited. The
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collectivities are onesided in their development in that the oppositions
of the individuals with greater accumulations of property are more highly
elaborated than the oppositions of the individuals with lesser accumula-
tions. The onesidedness is found on both sides insofar as the influence
of the rural and communal relations in the determination of all the social
relations subsequently gives place to the predominant influence of the
ptivate, propertied, urban, industrial relations over the rural, etc. Marx
posited, in the positive sense, the interaction throughout of the individual
and society; in the primitive condition the interaction was between the
individual and the group or community, in the civilized condition it was
between the individual and the community in certain peasant groups, as
for example in India, Ceylon, Russia (the mir), South Slavs (zadruga). He
drew attention at the same time to the difference between the community
in gentile society and in peasant society in civilization. The relation of
the individual and the peasant community in civilization was different,
in his conception, from that of the individual in the civilized urban,
rich, etc., conditions. Factors of social class to begin with, and then of
other collectivities, in their interaction, shaped these relations once they
had been introduced in civilization. In the negative sense, Marx posited
the unfreedom in the primitive condition, in contradistinction to Rous-
seau, as the non-despotic bonds of the group. Rousseau’s notion of the
chains of civilization as opposed to the primitive state of freedom was
reconceived by Marx as the chains of primitive bondage which were,
rahter, satisfying and comforting. Despotic, dissatisfying, discomforting
are the bonds of civilization.

The primitive community in Marx’s comment on Maine was conceived
both in continuity with and in opposition to the conceptions of Rousseau
and Herder. According to Marx, the individual is already alienated from
nature in the primtive condition; he is alienated both from nature and
from his own society in the civilized state, whereby, in the working out
of the individuality, the parturition is painful. It is the individuality and
not civilized society that is formed by the parturition; this is the one-
sidedness in the elaboration of the transition to civilization from the
primitive condition, and at the same time it is the onesidedness in the
elaboration of the relation of the individual and society. The chains are
the condition of civilized man, not the general human condition; this is
the working out of Marx’s critique, brought out in 1842, of the historical
school of law; the opposition to the historical school of Maine is its
continuation but on different grounds. In the earlier critique Marx
described the fiction of the eighteenth century which regarded the natural
condition of man as the true condition of human nature, creating natural
men, Papagenos, whose naiveté stretched as far as their feathered skins.
“In the last decades of that century they sensed the original wisdom of the
primitive peoples, and from all sides we bird catchers heard the twittering
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song styles of the Iroquois, Indians, etc.... The correct thought behind
all these eccentricities was that the ¢r#de conditions are the naive Dutch
pictures of the #r#e conditions.... Herder’s opinion, that the natural men
are poets and the holy books of the primitives are poetical books, does not
stand in our way, although [Gustav] Hugo speaks the most trivial, jejune
prose, for just as each century has its own nature, so it produces its own
primitives.” 113 Each conception of primitive man is a product of its own
era, just as each conception of man in general: we can speak, from the
viewpoint of the twentieth century of the conceptions of the nineteenth,
from that of the twenty-first, of the twentieth, and so forth. But at the
same time, the social institutions and the corresponding interests are
perceived and understood only as they become concrete; we can mark
this progress ourselves in the progression of Marx’s thought. The
eighteenth century had the fiction of man which Marx caricatured, the
Robinsonade, or man taken in isolation from society, whom the classical
economists were able to posit, without preconditions, preconceptions or
presuppositions. This man is divorced from all social relations, hence is
inconceivable as human. Marx opposed this abstraction of man from
society just as he opposed the abstraction of man in his generic being as
Feuerbach had proposed it, in the nineteenth century, and the abstraction
of man from the primitive condition, which permitted the vacuum to be
filled by whatever prejudice is current; he then added to this the opposi-
tion to the abstraction of man from society as the alienation of man in
society. In his comments on Maine, the primitive condition is not re-
garded as an end but as a critical weapon to be applied against the
antagonisms built into and arising out of civilized society. The passage of
the objective into the subjective side is set forth by Marx first as the
relation of the individual to the group and the formation of smaller col-
lectivities on an economic basis within the social whole. The dual
passage, of the individual and the society into the restricted class col-
lectivities, is thereby posited. The interrelation of the passages bears
upon the theory of society, social classes, their formation together with
that of other collectivities, the collective interests of individuals in
society, of antagonisms, and the resolution, the moral derivation, and
the actuality and potentiality of these.

According to Marx (Maine excerpts, pp. 191-192) the independent
existence of the State is not real but seeming and the State is an institution
of a given stage of social development on the one side, of a particular
society on the other. The content of the individuality of man is shown in
its onesided elaboration (Herausarbeitung) therefrom as internalization
of objective interests. These interests have a formal side in relation to
their content as the external relation between social groups of common or
class interests of individuals, or class individualities. The class individu-
ality is solely the objective and formal side of man, whereby the content
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of his social relations is externalized. In the opposition of human form
and content, man has undergone the separation of his public and private
lives, the externalization of his relations to nature and to society, and the
formation of classes of social interest which are mutually antagonistic.
These interests are in the first place a wholly externalized and public
formation of social relations; wants and needs then become expressed as
group interests; the existence of classes of individuals in society is related
to these interests as their expression on the one side, their determination
on the other. They are the social means to meet the wants and needs and
the modus of their satisfaction in the given society.

The study of the family, society and the State was taken up by Marx
in his Critique of the Hegelian Philosophy of Right, written in the summer
of 1843; here he set forth Hegel’s account of the State as the higher
authority over the family and civil society, of which they are the parts,
and which presupposes them.!* Marx did not directly oppose these
ideas, but rather the pantheistic and mystical expression given to them
by Hegel. However, Hegel in Para. 305 of the same work proposed that
the family with property has as its base the natural ethic, hence is con-
stituted for the political life, i.e., is capable of serving the State without
selfserving. Marx held that this conception of Hegel’s is the barbarity of
ptrivate property against family life, the illusion of family life, the spiritless
family life.11® Thus, the family bears, according to Marx’s conception at
that time, a complex relation to society and the State in civilized society.
In the German Ideology, Marx and Engels held that the family in the life of
savages is the sole social relation, whereas in higher social development
increased wants create new social relations.'® This conception was
further developed by Marx in relation to Morgan’s theory of the gens,
particularly in reference to the family in relation to the gens. The inter-
mediation of increased wants at the same time is the subjectification of
the subject-object relation, which was later replaced by a wholly social
conception of man already initiated in the Theses on Fenerbach by Marx.

Hegel posited the relations of the subjective to the objective sides of
man in his works (of the Jena period) from 1802 to 1806, the System der
Sittlichkeit, the Naturrecht, the Realphilosophie, and in his Phinomenologie
des Geistes, of 1807; positions were developed there in regard to labor and
economics generally, to the system of human wants, to anthropology
and psychology, and to the human institutions of right, law, ethics and
morality. (See Georg Lukdcs, Der junge Hegel; the relation of Marx to
these Hegelian positions is there raised.) The further development by
Marx and Engels of these matters in the Holy Family and the German
Ideology bears directly upon the issues raised in the ethnological notebooks,
particularly in reference to the relations of primitive and civilized man to
nature on the one side and to the family and society on the other; the
family is taken out of its direct subsumption under the category of
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nature by Marx, in contrast to Hegel. However, the matter is yet more
complex. Bachofen, Maine, Lubbock, Morgan, McLennan, Engels, held
in various ways that the earliest form of human life was in a promiscuous
hotde. This was modified under the term of hetairism by Lubbock and
McLennan, which aroused Marx’s sarcasm (see below, Marx, Lubbock
excerpts, p. 1), 2 modification which did not change the issue substan-
tially. Darwin (Descent of Man, ch. 20) on the other hand, attacked the
concepts of primordial promiscuity and communal marriage. Marx at
the beginning of his excerpts from Morgan’s Ancient Society, Part III,
The Growth of the Idea of the Family, introduced phrases of his own, not
found in Morgan at that place, (Morgan excerpts, p. 4): “Oldest of all:
horde organization with promiscuity; no family; only mother-right can
have played any kind of role here.” If this is so, then the horde is a form
of organized society; however, family and society are indistinguishable
under these circumstances. Taken as an abstraction, this prehistory of
family and society is then developed by Marx (Morgan excerpts, p. 8) such
that in the first ethnical period for which there is empirical evidence, the
family in its consanguine form is not separated from society; i.e., in this
sense it is “the first organized form of society”. This position is then
proffered without further development in the Morgan excerpts, pp. 19-z0.
The problem of incest has aroused anthropological discussion for many
centuries, including the question whether the taboo of incest is a universal
institution of the human family and society. Without going further than
to adumbrate this issue, we will confine our comment to the question,
raised by Marx, of the relation of family and society in the primitive
condition, of the family in relation to nature in reference to the procrea-
tion of children, their rearing, etc., and the external in relation to the
internal composita of man in the various social contexts, or cultures, that
is, his objective and subjective sides.

With reference to the thematics of Marx, as developed in the writings of
the early and middle 1840s, the positions that he took up in his ethnolog-
ical studies continue them and in part change them. The relation of
the family to society at the onset of the prehistoric process is interesting
from this point of view only insofar as it is related abstractly to the
question of the relation of the family and society in the period of gentile
society and its transition to civilization; otherwise the question of the
horde is entirely a conjectural matter. The comments introduced by
Marx into the excerpts from Phear, Maine and Lubbock reveal the
development of his thinking, and the direction that he took in the course
of working them out: in the development of society from savagery to
civilization, the family in its various forms was separated from society,
and became one of the sets of relations maintained by its members. On
the one side, the individual is developed as a human being first only in
and through the social relation, the collective institutions, second, as he
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is incorporated in them. On the other side, the social relation is variable
accordingly as the society is simply or complexly organized. The col-
lective institutions of the family, community, village, gens, and asso-
ciations of primitive societies are rather unitary, that is, they are not
deeply riven; the effect on the individual is that they are subjectively
comforting, objectively they are not despotic, for this would implicate
the existence of an institution of hegemony that would contradict the
relative simplicity of primitive social organization. Above all, they are
not liberating: they are rather not enchaining. Formally, most, if not all
the intermediating social institutions of community and association can
be found in primitive societies: the difference from civilized society is
that in the former case their interrelation is either zero or not highly
developed, nort is their mutual opposition. On the contrary, in civilized
society, the relations of the collectivities to each other, and the individuals
within them, are divisive on the one side, privative on the other and the
interests of the collectivities are opposed to each other within the same
society.

Hegel opposed the ‘private spheres of the family and civil society to
the State, wherein the public sphere is the superordinate power, and is an
external necessity in relation to the spheres of private social life. The
private interests are subordinate to the State, and are ultimately dependent
on it.... The particular individuals have duties to the State insofar as they
have rights against it.’1!? This series of statements by Hegel is the fore-
runner of the theory of contract and status formulated by Maine and
implicit in Marx. In the status aspect of the theory there is no separation
of the private and public spheres; in the community all is one in this
regard; the external and internal necessities of social life, and the natural
conditions of existence, are not opposed to each other, but are the sub-
jects of the same modus of social activity. With the separation of social
life into private and public spheres, the internal needs and the external
means of their satisfaction are objectified, the former externalized and the
others in consequence are to be internalized. The system of rights and
obligations arises with the increasing articulation of the individual in
society, the separation of the spheres, and the opposition of the external
and internal social life. The opposition of rights and obligation in their
formal, official and public aspects is thereby presupposed. (What has
been omitted above is Hegel’s passage from the separation of the public
and private spheres to the State as their immanent end, wherein the
State has its strength in the universality of the final end of the unity of
the private spheres.) Hegel thereby assumed the State to be a category a
ptiori, as did Austin, which is an anti-dialectical and hypostatical con-
struction.

The State is an institution of society, but of a divided society; whereas
Hegel conceived the State as a unity and the society within which it is

64



formed as the same, this is a subjective conception, according to Marx.
Those who conceive of the State as having been developed in a divided
society, but yet bridges over the division, must then recognize that the
State cannot be successful in this because it is 2 unity pro forma. This
follows from Hegel’s notion that the public sphere is the external
necessity of the private spheres. According to Hegel, the State is an
immanent end of the latter, but the opposition of the actuality and the
potentiality ought to have been developed at this point and in this con-
nection; the State as the immanent end of the private spheres is their
potentiality. But if the State is external to them, as their necessity, then
it is not actually their immanent end; this externality must be first inter-
nalized in order to be immanent. Hegel did not state how this is to be
done; his dialectic is defective because incomplete in this regard. Fur-
ther, Hegel opposed civil to political society, or the State; systematic
development of the doctrine of the life of man in civil society apart from
his life in political society was set forth by Hegel; the economic institu-
tions of society on the one side, the popular institutions as the nation on
the other were separated from the State thereby.118

Because the State was not made the dependent of society by Hegel in
this connection, he did not interpose the dialectic of contradiction of
interest and counterposition of forces into the structure of society and
the State; Hegel fell therefore into the contradiction of the non-actuality
of the immanent, and the non-potentiality of the external. The contra-
diction is not overcome because no transition between them was indi-
cated by Hegel.

Marx made the distinction between the private and public spheres on
the basis of both his critique of Hegel’s philosophy of law and the State
(1843) and his analysis of Morgan; on the other hand, Morgan’s identifi-
cation of the relations between men in the condition prior to the develop-
ment of civitas, ot political society obscures two issues: social, including
governmental, relations of the State, include the personal among others;
the personal, the persona, as Marcel Mauss has shown, is solely a device
of civilization. Maine’s sequence from status to contract covers the same
ground as the distinctions made by Hegel and Morgan, but Hegel coun-
terposed the right to the obligation, in the separation of the private from
the public spheres.

In developing the theory of the State in opposition to that of the
Analytical School, Marx started from the premiss that there is an objec-
tive locus standi of society and of social institutions, which he had
already asserted in opposition to Hegel: The interests of the individuals
of the society are ranged, on one plane, either for or against that institu-
tion, but only in their public facies, whereas the State as such has no
private interest, being wholly objective. The private interest, however,
is at once subjective and objective, just as it is one and many. The
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interest of the individual subjectivity is transformed into the objective
interest of the collectivity, the social class, and is thereby transformed into
a public interest, the society by this means being divided. The private
sphere, again, is internally divided as the individual interest is transformed
on the one hand into a public opposition of interests, for, the State being
solely a public body, the subjective relations to it as interests must first
be transformed into public and objective in order to interact with it,
whether on its behalf or in opposition to it. On the other hand, the
subjective and private interests continue as such, in their activity in
society, in part in relation to the State, but in part on another plane. The
State knows the individual only as a public and objective body, the
individual knows the State both as a subjectivity and as an objectivity;
thus, the relation of the individual to the State is reciprocal but it is not
equivalent or balanced.

The collective interest of the particular individuals is the dual relation
of the opposition of the individual interest versus the social whole on
the one side, and the opposition of the interests of classes of individuals
in the society, i.e., interests of the social collectivities, to each other, to
the society and the State, to the individuals of the society, and between
the individuals comprising the different collectivities on the other. The
individual in the civilized condition has no social existence other than
that as 2 member of one or another of these collectivities, save in marginal
cases, ot in the cases of those who consciously renounce that membership;
the existence of the individual as a member of society is generally derived
from the membership in the collectivity. The interest of the individual
human being in the civilized condition is determined objectively by his
relation to these collectivities, in their opposition to each other; the
objective interests of the social class, and the individuals within it, are
above all economically determined (Marx, Maine excerpts, p. 191). The
subjective interest of the individual, and his composition as a subjectivity
in relation to the objective determination, are matters calling for treat-
ment in a context of their own.

Marx developed his theory of the formation of the State in connection
with that of the collectivity of the individual interests in the social class.
The transition from communal to civilized society is the petiod of
accumulation of the total amount of property in society, as Morgan point-
ed out, and of its unequal distribution. Retention of property in private
hands introduced a private interest as a dual separation: of right from
obligation on the one side, and of the private from the public spheres on
the other. The newly formed propertied class had a collective interest
as a collective right and a disparate set of private interests separate from
that of the collectivity of the class, hence an internally contradictory re-
lation, which is resolved now on the side of the collectivity, now on the
side of the individuality: this is the destruction of the collectivity. The
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communal institutions, in the process of their dissolution, have given
rise to the oppositions of private and public right on the one side, and
private and collective interest on the other; together these oppositions
have formed a set of conflicts in civilized society in its antagonistic
internal composition, and its form of the State. The separation of
ptivate rights within one and the same social class thus calls for a dual
activity of the State: the first is the subordination of all social classes to
the organ of control of one, in which the political power is now formed
and concentrated; at the same time, the State acts as the organ for the
suppression of the opposed private rights and interests within the prop-
ertied class. The collectivity of that newly formed powerful class was
caught in a double contradiction, the first of which is that the individuals
can be opposed to each other in their rights, the second that their intet-
ests may be abstractly but are not necessarily the same as that of their
social class concretely. Thus, that social class becomes the opposite of 2
collectivity, and the State, as its organ for the development of its rights
and interests, becomes the opposite of a collective institution, rather it is
abalance of conflicting forces which a leader such as Tarquinius Superbus,
Cleisthenes or Ch’in Shih Huang Ti may achieve in the form of imposition
from above.

The collectivity and the collective institutions of the newly formed
propertied class evolved more rapidly than that of the immediate pro-
ducers in the fields, peasantry and the like, in part because of the develop-
ment of individual and oppositive interests which it contained. The
communal institutions and interests of the past, both in the Orient and
in the societies of classical antiquity, remained more closely bound to the
social relations of the peasants, etc., than to the landowners, the urban
rich, and other propertied segments of society. The newly formed col-
lectivity of the large-scale property-owners was imperfect in the second
place because it was dedicated to the principle that the defence of the
private interest of the individual is his right, just as much as the defence
of the private right is his interest. On the other hand, Hegel had con-
ceived the political relation as the balance of right and obligation; in
this matter, Marx had followed him. But the separation of the private
right and interest from the public right and interest is a separation of
the second order; it is predicated upon the primary separation of both
the public and private from the communal. In the community the
balance of right and obligation is a traditional development, whereas in
the polity the balance must be redeveloped by appeal to force, to reason,
to sentiment or disposition, and the like; in the latter case the balance
becomes artificial, as a device of civilization. The public interest is a
political fiction, the common interest is a fiction, by the same reason
a fortiori.

The individual, under the political condition, has internalized his right
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as his interest, partly together with the same internalization of the
principle by the other members of the collectivity, and to this extent the
given social class remains a collectivity; and partly against the other
individuals and collectivities of the society, thus defeating that very col-
lectivity which maintains his private right, and the public right of which,
as the externalization of his own interest he, under the opposite condi-
tions, maintains. The conflict of the internalized interest of the propertied
class and its wholly external resolution in the form of the State is at once
an objective and a subjective opposition of the individual in civilized
society. The various moments of the dialectical process of State forma-
tion were posited in their separation and juxtaposition and in their sub-
jectivity by Hegel in his Philosophie des Rechts, as had been pointed out by
Marx in his Critigue of 1843, and by Marx together with Engels in the
Heilige Familie and the Deutsche Ideologie. In the latter, the thesis of the
State as an independent formation and the mythical history of the State-
community were criticized, and the relations between the real and the
illusory interests broken down into their parts.1® The newly introduced
data and their systematization by Morgan gave Marx the occasion to
return to the problem in the ethnological notebooks, to counterpose the
objectivity to the subjectivity in their combination, which he made in-
creasingly explicit in the excerpts from Morgan and in the reorganization
of the Morgan materials; he then made his conception into an instrument
in the notes and excerpts from Maine. Marx’s reference to society and its
State was made to elucidate the matter for its own sake, the exposition of
the State as a social institution in the Maine excerpts was made both for
its own sake and in order to refute the theory of the Analytical School.
Engels brought in the objective side of the invention of the State as an
institution of society through the introduction of the factor of accumula-
tion of property; the subjective side was brought out by Engels as greed,
the driving spirit of civilization, 120

The State — early or late, it makes no difference — has as its object the
regulation of conflicting interests of property both internally among its
owners and as between them and society and the State; in this sense the
State is the organ of dominance over the propertied class. The propertied
interest is a contradictory one: on the one hand it is a relation of public
obligation as a necessity, on the other it is an interest of private exception
as a right. He who is with property wants a rule governing the payment
of taxes or the regulation of commerce for others, a loophole for himself.
During the period of the development of capitalism, the relation of
landed, mercantile and manufacturing interests to public regulation (by
the State and its organs of government) was a matter of the deepest
consciousness: above all, in the doctrine of the categorical imperative of
Immanuel Kant, and the political philosophy of Adam Smith, as in the
Protestant ethic generally. The private interest has not internalized the
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public, the subjective has not internalized the objective, nor has the
public and objective interest brought about the externalization of the
subjective and private.

The doctrine of the State set forth by Marx is in opposition to that of
the Analytical School of John Austin and to the Historical School of
Maine. Marx did not undertake a critique of the theory of Hobbes, which
underlay that of Bentham and Austin. The critique of the Austinian (and
by implication Benthamist) doctrine of the State is that Austin held the
State to be unrelated to society, presupposed a priori; as such it is outside
the development of society. On the contrary, Marx held the State to be a
social institution which would disappear when society had reached a new
stage (See Marx, Critigue of Gotha Program, sect. 4; Drafts of Zasulich
Correspondence).

On the one hand, the notion of the freedom of the individual in civ-
ilized society was counterposed by Hegel to that of the positive freedom
of primitive man by Rousseau.!® On the other, the doctrine of the
origin of civilized society out of the communal life was counterposed to
the doctrine of the social contract, according to which Hobbes, Spinoza,
Locke, Pufendorf, Hume and Rousseau posited the individual as existing
ptior to society, and society as dependent for its foundation on the
accord between individuals. But society, to the extent that it is mentioned
at all in the latter doctrine, was an abstraction of the conditions required
for the formation of the State, hence as an abstraction of the State. So-
ciety in the civilized state was taken primarily as political society, and the
attention was withdrawn from social institutions other than those which
led to the establishment of the State or were necessary to its functioning.
The doctrine of the social contract posited at the same time an abstraction
of man which had the force of law in particular societies; the abstraction is
his reason and will, which made him a direct contracting party to the
formation of the State. If according to Hobbes fear of pain is the force
which drives man to form political society, then man is rational in the
measures that he takes for its avoidance. Other determinants of society
and of man were subordinated to those which culminated in the State,
whereby reason and will were abstracted from their social contexts, and
made up, at the same time, the abstract representation or composition of
the human being.

The philosophy of the social contract was at once an extreme individ-
ualism and the abstraction of the State from society for the purpose of
political construction, for of all the social institutions the State is the
most specifically directive of man and society; the conception of the
State is such that society is thereby subjected to the human decisive power,
or will. Hume, Rousseau and Kant who altered the doctrine of the social
contract, and of the law of nature which it presupposed, did not develop
an empirical science of man. Although their alterations were made in the
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light of increasing amounts of empirical data, yet they remained within
the abstract and directive frame of political, juridical and legislative
reference of the social contract. The writings of Vico, which express his
notion of man’s creation of mathematics, poetry and legislative acts; of
Ferguson, which express the paradox of the nature of man as art, already
incorporating the mediacy of man’s relation to nature; of Herder, who
conceived history as tradition, following Vico, and who withdrew human
history from the political plan; of Franklin, in part by his notion of man
the toolmaker, but more so by his practical ethic of work, helped to
dissolve the political abstraction of man in relation to society. Adam
Smith expressed his contempt of statesmen or politicians who were
subjected to the fluctuations of momentary affairs.122 The view of man
taken by Rousseau was ambivalent, for he conceived man at one time as
a political, at another as a social animal.?® The extreme form of atomistic
individualism of the social contract and of natural law, from which
Rousseau was only liberated in patt, was an abstraction, further, because
man in the civilized condition is conceived by all who adhered to that
doctrine as wholly subjected to the State, the mortal god, and none of
man’s social institutions falls outside its power. The opposite of the
doctrine of the social contract was developed in the nineteenth century as
the science or sciences of man became increasingly empirical, and at the
same time fell increasingly under the influence of the natural sciences.
The extreme atomism and the implied abstraction of man expressed in
the doctrine of the social contract were called into question in part wit-
tingly and in part implicitly by the communal doctrines of the nineteenth
century which had their root on the one side in the empirical tradition of
the natural sciences. Both the antiquity of man and his continuity with
the rest of the natural order had been established by empirical observa-
tion, inference, doubt, etc., of geology, palacontology, zoology and other
means of the natural sciences of the time. On the one hand, the communal
doctrine was embedded in this empirical tradition, on the other, it was
opposed to the doctrine of individualism on ideological grounds. In-
dividualists such as Spencer, Maine and T. H. Huxley did not deny the
communal origin of civilization; at the same time they affirmed the evolu-
tion of man toward individualism, of which the foundation was the
private ownership of property both for consumption and for further
social production.

The individualism of the utilitarian doctrine of Bentham on the one
side and the collectivism of the utopians Fourier, Pecqueur, Owen on the
other were polarized in the political camps early in the nineteenth century,
but their mutual opposition was not extended into the theoretical conflict
over the origin of civilization. Saint-Simon who praised the capitalist
practices in finance and transportation for their contributions to col-
lectivist doctrine, Max Stirner (Johann Kaspar Schmidt) who confounded
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anarchic individualism and the left-wing Hegelian direction to the cause
of the people, John Stuart Mill who linked the individualism of Bentham
to social reformism and to the collectivism of Auguste Comte, played
ambiguous roles. The doctrine of individualism of Herbert Spencer, in
which the last flicker of the social contract was detected by Ernest Barker,
returned the polarizing tendency of the epoch to its normal course; at the
same time Spencer wrote of the social organism as a collective entity, as
had Comte before him. Spencer did not resolve this internal contradic-
tion to his individualist doctrine.

Opposed to the internationalist and socialist collectivism was the
notion which was developed in the romanticism of the late eighteenth and
eatly nineteenth centuries, of the origin of the nation out of particular
collectivist institutions and traditions. The separation of civil from polit-
ical society in the Hegelian doctrine was taken as the juncture from which
the two subsequent traditions of collectivity separated: the Hegelian right
brought out the collectivity as the womb of the nation, the Hegelian left
brought out the collectivity as the womb of all mankind. The Slavo-
philes, Russian conservatives, arose out of the nationalist doctrine, seek-
ing the basis of their cultural unity and particularity in the rural social
traditions. 124

Maurer, Hanssen, Roscher, Tylor, Morgan, Kovalevsky, Laveleye,
Geffroy, Viollet, Gierke, Waitz, Vinogradoff,125 together with most of
the socialists and anarchists of the nineteenth century maintained the
precedence of the collectivist sequence both in time and as the conceptual
building block of society; they did so for opposed reasons: Maurer and
Gierke were conservative patriots and nationalists; the socialists and
anarchists were internationalists and revolutionaries. Laveleye opposed
Marx, joined himself to J. S. Mill, as Kovalevsky to Comte and Maine,
but also sought Marx out.

The collectivist side was borne into the study of man in the twentieth
century by the doctrines of Durkheim, Stein, Toennies, Frobenius,
J. Kulischer, Bergson, and Kroeber.12¢ The origin of the family out of
the promiscuous horde, expressed by J. ]. Bachofen, J. F. McLennan,
Morgan, Engels, J. Atkinson was then taken up variously by the psycho-
analytic schools of Sigmund Freud and Carl Jung. In the same period,
Simkhovich, Kaufman, Chuprov and Kachorovsky collected evidence of
the antiquity of the rural commune and its survival into modern times
among the Russians and other peoples of the Russian empire.12? Paul
Lafargue, Karl Kautsky, Eduard Bernstein, and Heinrich Cunow devel-
oped this side of the evolution of the collectivity within the socialist
camp. 128

Baden-Powell opposed Maine’s theory of the primacy of the collectiv-
ist institutions both on the ground that Maine’s use of the evidence from
India was partial and on the ground that collectivism as a social theory
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had (to him) undesirable political implications.1?® Ratzel attacked the
idea of primitive communal landownership as a generalization of science,
in which he was followed by Schurtz. Péhlmann attacked the thesis of
primitive communism of property ownership proposed by the socialists
on the one side and by Maine, Morgan and Kovalevsky on the other. 130
Dopsch had rejected the idea of the folk-association or collectivity,
Markgenossenschaft. It was defended by ]. Kulischer. The earliest
expression of the theory of the Mark-association mentioned by Kulischer
is that of the Dane, Olufsen (1821), followed by G. Hanssen. They were
preceded by C. A. Van Enschut (1818), who wrote of the markgenoot-
schappen of the Netherlands peasantry, and by Vuk Karadzi¢, who wrote
of the Serbian zadruga in the same year; these two were followed by
J. Csaplowics who described the same phenomenon of the South Slavs
(of Slavonia and Croatia) in 1819.

An integral study of the development of the idea of the peasant com-
mune in Burope and in Asia in the 19th century has not been undertaken;
the doctrines of KaradZi¢ and Csaplowics!3! remain to be combined with
those of Van Enschut and Olufsen. As for the Asian side, the discussion
of the peasant community was justifiably connected to that of the Euro-
pean peasants by Maine and others, but it was marred by presuppositions
of 2 common Indo-European antiquity, with an undertone of race. The
difficulties of the linguistic interpretations alone, setting aside the juridi-
cal, archaeological and other institutional or material presuppositions of
that commonalty, have been set forth by E. Benveniste, who has shown
that the Indo-European roots *dem- ‘family’, and *dems- ‘build’, are to be
dissociated, with nothing but homophony in common; the roots have
been incotrectly associated by identifying the kin group (which Benveniste
takes to be the social group) with its material habitat or dwelling. 132

Fustel de Coulanges had been an early opponent of the thesis of histor-
ical primacy of communal over individual ownership of the soil; in
regard to Slavic antiquity, he was followed by ]. Peisker. Durkheim in
reviewing the controversy between Stani$i¢ and Peisker on the proto-
and early history of the zadruga supported the former against Fustel de
Coulanges and Peisker. Durkheim held that Fustel de Coulanges was
wrong in proposing that there is no historical trace of a period in which
the soil is held in common by a local group, and that therefore it is un-
tenable to conclude that individual ownership is the primordial form.
Moreover, Durkheim considered Peisker’s conception of society to be
artificial, for the totality preceded the individual part, or was contempo-
rary with it; the part does not precede the whole. 133

The opposition of Kropotkin’s collectivism to Huxley’s individualism
was recently brought out by Ashley Montagu. 134

The controversy has not been exhausted, but has taken a different form
in the past generation of anthropology in the west; on the other hand, it
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has virtually disappeared from most other scholarly fields, although at
one time philosophers, sociologists, economists took part in it. No recent
exptression on either side has been advanced with the confidence of the
forerunners. Social Darwinism has been rejected as a biologism, to-
gether with the ethical trappings which it wittingly or unwittingly
borrowed from the social doctrine of atomistic individualism of the
preceding centuries. Since then the collectivists have added no new data
or critical insights. The energies have been spent in the overcoming of
ethnocentrism and avoidance of the chimeras of speculative reconstruc-
tions of the past; (Marx was particularly conscious of the methodological
shortcomings of his contemporaries under these headings).

Unsolved problems of the history of the concepts of collectivity,
collectivism, commune, community can be noted in past and current
usages. The differences in their use not having been systematically
examined, the concepts and terminology of socialism and communism
present problems of meaning and derivation in consequence. The rela-
tions of communism to community or Gemeinschaft and of socialism to
society or Gesellschaft are obvious, but they are not clear.

The primitive community as it was conceived by Marx established the
content as well as the form of man’s primordial existence and his conse-
quent and subsequent social character. It is carried into the modern era
by the primitive and the rural where these are opposed to the urban
institutions of recent and current times. The communal institutions
preceded the formation of political and of industrial society, and in that
former period formed the urban institutions and their modes of produc-
tion. At the same time these ancient rural communal institutions have
provided a model even in distorted form for the formation of the rural
institutions of socialist society and the character of the internal social
relations of the non-rural social institutions. The ancient rural form of
collectivity has determined the modern. But the relation of content to
form in the past example differs from that of the modern, and the same
criticism directed against the parallel between elections in ancient and in
modern society by Marx applies to the concepts of democracy, community
and collectivity. The relation of actual difference to potential unity
varies likewise in reference to theoretical parallels drawn between cooper-
ation for production and distribution in the ancient commune and the
modern; the relation of content to form differs between the types of
commune, the parallels being drawn upon the basis of form. (See Marx,
Okonomisch-Philosophische Manuskripte and drafts of letters to Zasulich.)

Marx examined the primitive and the Oriental and European peasant
communities in the Grandrisse, the Critique of Political Economy, 1859, in
the three volumes of Capital, and in the Theories of Surplus Value; of these,
the most prominent are in the sections on commodities and exchange of
the first volume of Capital. “In the modes of production of ancient Asia,
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classical antiquity, etc., the transformation of product into commodity,
and hence the existence of man as commodity producer, plays a subordi-
nate role, which becomes more significant as the community enters the
stage of its decline.... Those ancient social organisms of production are
far more simple and transparent than the bourgeois, but they rest either
on the immaturity of the individual man who has not torn free (losgeris-
sen) from the umbilicus of the generic connection with others, or on the
relations of mastery-servitude (Herrschaft-Knechtschaft). They are con-
ditioned by a low stage of development of the productive powers of
labor and the correspondingly constrained relations of man within their
material process of producing their lives, hence their relations to one
another and to nature.”'3%® His example of labor in common, that is,
directly socialized, was taken not from the communes of the dawn of
civilization, but from the undifferentiated patriarchal industries of the
contemporary peasants.13¢ At the same time he quoted in this connection
what he had written in 1859 on the ancient community: “It is a ridiculous
prejudice of recent times that the form of the natural common property
is specifically Slavic, even exclusively Russian. It is the primeval form
whose existence we can prove among Romans, Germans, Celts, of which
a whole sample-card can also be found today with many examples, even
though partly in a ruined state, in India. A more exact study of the Asian,
particularly the Indian forms of common property would prove how,
from the different forms of natural common property, different forms of
its dissolution are produced. Thus for instance the various original types
of Roman and Germanic private property ate to be deduced from various
forms of Indian common property.”137 The peoples specifically men-
tioned are all members of the Indo-European language family; their
primordial cultural unity is presupposed, which was the combined
cultural and linguistic presupposition of that time, still having force,
however reduced, today, the presupposition being shared by Maine.
Both ancient and nineteenth century India afforded examples of com-
munal ownership of property, the latter in a ruined state; this community
of ownership evolved along different lines into the Germanic and Roman
forms of private ownership. The evolution from communal to private
forms is unilinear in the abstract, multilinear in the concretely different
ways. Thus the thesis of the Morgan excerpts and notes of Marx was
developed, in part, in 1859. The statement of the ruined state of the com-
munal ownership restates the thesis of the travestied form of the nine-
teenth century peasant commune which had been mentioned in the
Introduction to the Grandrisse; the Losreissung of the individual from the
umbilicus of the community adumbrates the position developed in the
Maine notebook. The reference to Herrschaft-Knechtschaft restates in
Marx’s terms the Hegelian position of social reciprocity in differentiation
(Phinomenologie des Geistes). Marx wrote that the evolution of products
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into commodities arises out of exchange between communities, not be-
tween members of the same community. This doctrine was incorporated
into volume 3 of Capital by Engels in 1894, with the additional note by
the latter that ‘after the extensive investigation of the original community
from Maurer down to Morgan, this is nowadays hardly disputed,’!3® in
which Engels was perhaps optimistic; aside from that, however, if the
theory of the evolution of commodities outlined by Marx is accepted, it
is on another basis than that of Maurer-Motrgan.

In the prehistoric community as well as in the historic peasant com-
mune, labor is in common, that is, directly socialized (unmittelbar verge-
sellschaftet), whereas the collectivity that arises in the context and on the
basis of industrial society, and which in turn provides its context and
base, has the same form, labor in common, but it is indirectly socialized,
for human relations to and in production are themselves mediated by the
changed relations of industry to natural matter and energy, and by the
changed relations of men to each other. The latter are complex, indirect,
mediated by the complex organizational requirements, and the medium
itself, which is the total industry in its complex organization, in turn
imposes a new form upon collective labor. This form of labor can no
longer be regarded as communal labor, labor in common. It is no more
communal in the strict and ancient sense than the protohistoric or 19th
century peasant labor was mediately socialized. The communal form in
the strict sense had its own division of labor under the regime of age and
sex differentiation,3® which are directly biological (i.e. natural) deter-
minants, to which such others as relative degree of health, and physical
strength should be added, and race understood only in these senses.
These factors become mediated in the industrial regime, just as animal
and human muscle power is replaced by machinery and the increased
technical control of natural forces and elements. The common labor of
the family, the community, etc., was regarded by Marx as naturwiichsig,
a natural growth; the labor in common is the natural form of labor and
division of labor.1% The commune, or community, is in this sense a
natural growth. The relations between primitive and peasant man and
nature and those between the natural form of the primitive and peasant
family and community on the one side and the relations between indus-
trial man and nature and those between men in the industrial collectivities
are not absolutely but relatively different. The advanced industrial
relations are found in the primitive and peasant condition as their poten-
tiality ; hence ‘natural’, ‘nature’, ‘naturwiichsig’ can only be taken in the
figurative sense, for primitive men and peasants are no more natural than
are those who can read and write.

The collective relations of society exceed the communal relations in
magnitude or number, ambitus, variety, and complexity, regardless of
whether the context is a predominantly peasant or urban-industrial
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society, or whether it is socialist or capitalist in either case. The relation
of the individual and society on the one side and the mutually antagonistic
relations of the collectivities on the other cannot be separated from the
political conflicts of western society which extend from 1789 down to the
present; at the same time these conflicts obscure the individual and col-
lective social relations. The praxis is the expression of the theory of the
relations; it is at once the complication of the resolution of the conflict of
the relations in theory and the sole means for their resolution as the
realization of the potentiality of the unity of society. The potentiality of
that unity lies in the negation of the actual privative relation. The form
that the potential may take can be posited, the relation of the form to the
content, as of the objective to the subjective side and the converse, how-
ever, can only be adumbrated.

There is little interest shown in empirical anthropology at present in
the questions of the priority of the communal and the individual pos-
session of the soil, or the origin of civilization out of the one or the other;
likewise the question of the antecedence of the individual over society,
whether as a logical or a chronological antecedence, is not often discussed.
The manner of posing these questions is onesided; they are no more than
half-questions. It is only by taking the individual in relation to society,
the collectivity, or the primitive commune, and these in relation to the
individual that the history and evolution of property, culture and civiliza-
tion can be discussed at all.

7. RELATION OF ENGELS TO MARX AND MORGAN

Engels took up the primitive and communal institutions briefly in the
writings of the 1840s (in conjunction with Marx: The Holy Family, The
German Ideology, The Communist Manifesto), and in the last chapter of his
Anti-Diibring (1878). On Marx’s initiative he excerpted Bancroft in 1382.
(See Addendum 2.) In his work on the Mark, Engels dealt with the
organization of the ancient Germans according to kinship and common
property, his source being Maurer, treating briefly the evidence of
Caesar and Tacitus in regard to the communal property of the Mark
associates or members, the long duration of the collective institution and
the transition to private property in land in the nineteenth century (the
Bavarian Palatinate was singled out by him). Engels dealt with Germanic
antiquities in two longer manuscripts, but returned to the question of
the Mark, its organization and membership, property ownership only
for review. 14!

In the following year, while going through Marx’s posthumous papers
Engels came upon Marx’s excerpts; this discovery is adumbrated in his
preparation of the third edition of Capital: Marx had written ,“Innerhalb
einer Familie, weiter entwickelt eines Stammes, entspringt eine natur-
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wiichsige Theilung der Arbeit aus den Geschlechts- und Altersver-
schiedenheiten....” (“Within a family, and after further development
within a tribe, there springs up a natural division of labour, out of the
differences of age and sex....”) Engels added the footnote to this, “Spitere
sehr griindliche Studien der menschlichen Urzustinde fihrten den Ver-
fasser [des Kapital] zum Ergebniss, dass urspriinglich nicht die Familie
sich zum Stamm ausbildet, sondern umgekehrt, der Stamm die ur-
spriingliche naturwiichsige Form der auf Blutsverwandtschaft beruhen-
den menschlichen Vergesellschaftung war, sodass aus der beginnenden
Auflgsung der Stammesbande erst spiter die vielfach verschiednen
Formen der Familie sich entwickelten.” (“Subsequent very searching
studies of the primitive condition of man led the author [of Capital] to the
conclusion, that it was not the family that originally developed into the
tribe, but that, on the contrary, the tribe was the primitive and spontane-
ously developed form of human association, on the basis of blood rela-
tionship, and that out of the first incipient loosening of the tribal bonds,
the many and various forms of the family were afterwards developed.”) 142

The later studies by Marx which Engels referred to were those which
related to Morgan. Engels formulated the problem of his book on the
Origin of the Family at the end of 1883, foreshadowed both by the footnote
in Capital of November 1883, and his vain search for a copy of Ancient
Society at the beginning of January 1884.14 He prepared a synopsis of
his own work, which at first bore the title Entstehung (Development ot
Formation) der Familie, etc., on the basis of Marx’s notes, read both from
these and from his synopsis to Bernstein who visited him at the end of
February-beginning of March 1884. Engels acquired his own copy of
Morgan’s work later in March, 44 and finished the first eight chapters of
the Origin of the Family two months later, reserving the last chapter for
revisions 4% (which were never carried through: these are in connection
with the critique of civilization by Fourier).14¢ He considered that Marx
himself wanted to introduce the work of Morgan to the Germans, and
published the book in ‘execution of a bequest’, thus interpreting the
design of Marx’s notebooks. 147

As the opening phrase of his Origin of the Family, Engels stated,
“Morgan is the first who, with factual knowledge, sought to bring a
definite order to the early history of mankind; so long as no 51gmﬁcantly
expanded material calls for changes, his classification will remain in
force.” 148

Engels established his own relation to the work of Morgan on the one
side and to that of Marx on the other. The following two tables will list
the more important points of contact between Engels’ work with that of
Morgan, on the one hand, and with that of Marx, in this reference, on
the other.
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TABLE VL. Principal References by Engels to Morgan

‘Engelss p. Morgan? p. Key words

Preface, 1st ed. Morgan and materialist conception of history
Decline of Morgan’s reputation
Reconstruction of human prehistory

Preface, 4th ed. Development of the Family - cf. Bachofen
Opposition to McLennan; group marriage
Iroquois and other evidence of theory of gens
Critique of civilization - cf. Fourier

19-24 Preface, ch. 1 Stages of human progress

25f. Iroquois family

26-28 Pt. ITI (p. 444) Reconstruction of prehistoric family; theory of
promiscuity

32-74 393 et seq. Evolution of family

75-88 61-87 Iroquois gens

91 236 Grote ¢

91-92 239 Greek gens and Grote ¢

92 240 Marx’s summary of Morgan on Greek gens

94 25§ Gladstone

o8ff. 263-284 Athenian State

114 293, 298 Roman gens

122 368f. Scottish clan

109-111 283-352 Roman gens and State

ch.g passim Barbarism and civilization

162f. s61f. Property

s Engels, Origin of the Family, op. cit. Eng. tr. 1942.
b Morgan, Ancient Society, 1907.
¢ See Table I, note c.

Marx’s strictures upon Morgan were generally passed over by Engels;
alone Engels determined that Morgan went too far in regarding group
marriage and the punaluan family as a necessary stage before the pairing
family, in the light of later evidence.14® Engels was also disposed mote
positively toward Bachofen and Maine than was Marx.160

Morgan counterposed the future of the liberty, equality and fraternity
found in the ancient gens to the society of the present, its mere property
career, and the unmanageable power of property.15! This was a step
forward from Ralph Waldo Emerson, who had also wished to transcend
the reign of things, but had not conceived of the question of their owner-
ship and accumulation. Engels quoted part of Marx’s statement regard-
ing antagonism of interest within the gens (Marx, Morgan excerpts,
p. 79), but in connection with greed for riches which had begun to split
the unity of the gens during the period in question.15? Engels thus took
up the subjective side of the question, while the relation of the two sides
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TABLE VIL. The Utilization by Engels of Marx’s Excerpts from Morgan

Engelse p. Marxs p. Key words

9% 2 absolute control over food production

27 10 political, philosophical, etc. systems

35 96 Bachofen on punaluan lawlessness

50 57 Innate casuistry of man

51 16 Family and society in miniature

55 16 Earlier, women were freer

9o ¢ 68 Savage peeps through

91 ¢ 69 Gentes older than mythology

91 70 Pedantic philistines

92 71 Humbler gentes — cf. Grote; Morgan’s reply to Grote
(pedantic bookworms)

94 73f. Gladstone and Yankee Republican

95 ¢ 74 The line about the scepter

9sf. e 74 Sort of military democracy

150 79 Antagonism in gens

¢ Engels, Origin of the Family, Eng. tr., 1942. Morgan, Ancien? Society, 1907. Marx, excerpt
notes on Morgan.

b Insertion of ,,almost™ by Engels reflects Marx’s exclamation at the exaggeration.

¢ Engels here refers to Marx’s paraphrase of Morgan, Ancient Society, pp. 228 and 234.

¢ Identified as a later added line by Eustathius. (Marx, Morgan excerpts, p. 74).

¢ Engels here reproduces Morgan’s thought faithfully (cf. Morgan, Ancient Society, op. cit.,
pp. 126, 256, 259, 282).

was posited by Marx. Engels quoted Morgan about the deterioration of
man by property and the hope of return to the ancient gens as his own
peroration. 153 Bernstein characterized Morgan’s work as being more like
that of the socialist theoreticians of the period 1825-1840, i.e., the uto-
pians: “He nowhere oversteps in principle the boundary which separates
the average cultural historian from the representatives of historical
materialism.” 15¢ Bernstein’s points are mutually contradictory, however.
Morgan in truth does step over the boundary by his critique of the mere
property career of mankind, hence is more than merely objective or
distanced from his subject, which is implicit in the reference by Bernstein
to the Durchschnitt der Culturhistoriker. But if Morgan’s work re-
sembles that of the utopian socialists, then it cannot be regarded as wholly
objective. The counterposition to Bernstein’s criticism of Morgan’s pure
objectivity is Morgan’s interpenetration, however defective, of his
scientific objectivity and his subjectivity, i.e., his hopes for the future.
The defect in Morgan lies elsewhere: his objectivity is concrete, his
subjectivity abstract. Thus, the dialectical passage in Morgan is one-sided
and partially developed, but nevertheless exists, and had a positive re-
sponse in Marx. Engels took up the line of criticism propounded by

79



Fourier; the other possibility raised by Bernstein is irrelevant. Yet Engels
pointed only briefly to the collective institutions of social life and prop-
erty in their primitive context, and even more briefly to the same in tneir
modern context, being chiefly concerned with these in connection with
their dissolution in the development of civilization. The dialectical
passage of the collectivity into its opposite, the individuality-privativity,
is implicit in Marx’s attention to the given excerpts from Morgan; the
nature of the collectivity in the dialectical passage from the privative was
adumbrated by him in the ethnological notebooks and others of his
writings. The excerpt from Morgan expressing the paramountcy of the
social interest over the individual interest juxtaposes its antithesis to the
unmanageable power of property and the evanescence of a mere property
career. Engels expressed these points in their transition from one to the
other in the last pages of The Origin of the Family; his thesis, also that of
Marx and Morgan, was that man’s character was laid down as a collective
and social creature over a long evolutionary period, and that this charac-
ter was distorted in the brief career of civilization. The thesis, with the
exception of the factor of time depth, was that of Fourier as well.

Morgan had posited equality, democracy and universality of right as
the measure against which the low position of the married woman, and
the disharmony and injustice of civilized society under the regime of
property is judged. 135 His perspective rested on the optimistic judgment
that the property career contains the elements of self-destruction. It is
an organicism, positing no specific mechanism whereby the inequity of
rights and the disharmony of the civilized condition is to be overcome; it
has remained an abstraction, without a concrete course of action. As such
it has common features of the Hegelian historical entelechy, but since it is
limited in its organicism without the critique of the latter as that had been
posited by Hegel, Morgan’s evolutionary progressism was already sur-
passed as an explanation of the rise of civilization in the generation prior
to Marx.

The positivist criticism of Morgan’s evolutionary doctrine of progress
has rested primarily on its abstraction and its lack of concrete mechanisms
of social development. Engels had in mind that further empirical data
would cause the scientific categories and particular analyses of Morgan to
be changed; but this would not change the perspective of progress which
they shared. Engels did not overcome the objections to the utopianism
and teleology of Morgan, nor did he overcome Morgan’s utopianism and
teleology within his Origin of the Family. Engels’ dialectic here is the
juxtaposition of Morgan’s idea of the evanescence of property to the
general and, in this case implicit, unexpressed perspective known to have
been shared by Marx and himself. In the footnote and the end of his
Origin of the Family Engels proposed that he would take up the critique
of civilization in the line of Fourier’s brilliancy.
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Engels, in his 1888 edition of the Communist Manifesto commented on
the opening sentence (see above, section 3, Marx’s Excerpts from Maine),
“That is, all written history. In 1847, the prehistory of society, the social
organization existing previous to recorded history, was all but unknown.
Since then, Haxthausen discovered communal landownership in Russia,
Mautrer proved it to be the social foundation from which all German
tribes started historically, and gradually it was found that village com-
munities with possession of the land in common were the primeval form
of society from India to Ireland. Finally, the inner organization of this
primeval communist society was laid bare in its typical form by Morgan’s
crowning discovery of the true nature of the gens and its place in the
tribe. With the dissolution of these primeval communities, the division
of society into separate and finally antagonistic classes begins.” The same
point was made by Engels in the fourth edition of Socialism, Utopian and
Scientific.

Engels here made implicit reference to the unity of the peoples of
Eurasia in the positing of a communal past, ‘from India to Ireland’;
implicit is also Maine’s evidence thereof. On the other hand, Engels made
explicit the theoretical presuppositions if not the factual evidence of
Maurer and Morgan. The primeval communist society in question whose
inner organization was laid bare by Morgan extended far beyond the
ambitus, India to Ireland; indeed it could not have been posited at all
on that restricted basis, since Morgan’s conceptions rested precisely on
the evidence of the middle and lower statuses of barbarism, which was
not to be adduced in the culture area of the Old World whose arc was
thereby described. On the contrary, the New World alone provided the
evidence in that scientific era, for the development of the conception of
the gens in its relation to that of society. There was not one society in
question here, but many; there was nevertheless one mode of inner
organization of these many societies which were identified in the various
statuses of barbarism by Morgan. In this connection, Engels presup-
posed here a primeval communism of property ownership as a basis for
the primitive community and the dissolution of both the property and
the social relation in the transition to civilization. The relation of the
abstraction, society, to its empirical concrescence, the societies under-
going a shared transition was the achievement of Marx, in his anthropolo-
gy, over the petiod from the 1840s to the 1880s.

Marx worked out his system in regard to the transition of mankind
from the primitive to the civilized social condition, but we can see no
more than the outlines, taking as the basis of it the works that he chose
for annotation and excerption, together with what is known of the
scientific, political and historical positions of the authors, and the points
he raised from their works. Morgan was his chief support, Maine his
opponent; the comments regarding Phear and Lubbock round out these
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outlines, but our depth is limited. Engels accords with the position of
Marx in general, but there are significant differences between them;
Engels was less deep and less precise than Marx; such was the self-
estimation of Engels as well. The system of Marx is incomplete, for he
only sketched in his originality, the points of difference with Morgan,
and the system raised thereon; the points that he raised in regard to Maine
are, in their negativity, more important because more extensive; they are
less well-known hence in their subjectivity as well, in regard to the
critique of the historical and analytical theories of the State and Law, of
the Oriental commune and society, of the early history of the develop-
ment of capital and landownership in the Occident, and of the origin of
civilization. Above all, his empirical and philosophical anthropology in
its relation to social critique and practice, and of the social critique in its
relation to the latter are here presented from many new sides: the inter-
relation of the interest of society, collectivity, and individuality; the
relation of these to the formation of civil and political society, and a
position in regard to their outcome.

Marx wrote in 184456, “The greatness in the Hegelian Phenonenology
and its end-result — the dialectic of negativity as the motive and generative
principle — is thus, first, that Hegel grasps the self-generation of man as
a process, the position of the object as its opposition (Vergegenstind-
lichung als Entgegenstindlichung), as alienation and as sublation (Auf-
hebung) of this alienation; that he grasps the nature (Wesen) of Jabor and
conceives objective man, true because actual man, as the end-result of
his own labor.” (Vergegenstindlichung is objectification, the positing of
the object; Entgegenstindlichung is both opposition, standing opposite,
and disobjectification, the disembodiment of the object. We have
understood Wesen der Arbeit as ‘nature of labor’ because labor as process
has no Wesen (or essence, being as such) which exists independently of
the process leading to the product, man himself, the object destroyed by
its objectification.) Having posited the self-generation by man as the
process of his own labor and as its product in consequence, Hegel then
conceived man as a being with a history, or as a participant in temporal
processes of which history is one. To this end, Marx comprehended man
as social man first, as having no inner essence that stands outside time,
hence as having no essence other than his relations in society and in social
production, including the production of himself. These temporal proces-
ses, as self-generation, history, and the development of the relations of
society, self, and history, are at the same time external and internal to man.
They develop as the relation to inner needs and drives, as the relation of
function to external form, as that of man to the natural world. Hegel
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conceived the process as changing over time, and at once as temporality
within itself, a non-organic entelechy.

Hegel’s theory of change was conceived asan organic growth of a given
form, the realization of potentiality by an internal process externalized
as the negation of the anterior form of the same type, each antecedent
bearing within itself the germ of its own suppression and transformation
into the successive stage. It was not, however, a theory of the relations
between typic or generic forms. Thus, Hegel did not conceive the
process from without, as mediation worked upon the formal growth,
hence he did not integrate the internal with the externally originating
process into one, or the actual with the potential. In keeping with this we
note that Hegel had formulated his notion of that which we have subse-
quently come to denominate as culture, both as the mediation of man and
nature and the intermediation in the cultivation of the young; but he had
not come to the conception of the evolution of the process, still less of the
emergence on the earth of the culture by man as a separate phenomenon,
Morteover, he separated the particular social mechanisms from his wholly
organic evolutionary concept as an inner process. The mediation itself is
subject to transformation by the relation of the particular to the whole;
it is a temporal process; Hegel stopped short of this conception.

Morgan’s theory of evolution, on the contrary, was wholly external,
that which is brought about by mechanisms directing change from lower
to higher stages through inventions and discoveries; human intelligence
was likewise subject in its growth to the intervention of these mechanisms.
Marx accepted from Morgan the notion of the gens as the social institu-
tion mediating, in the form of a bridge, the achievement of civilization.
The gens was at the same time conceived by Marx as the generator in its
decline of concrete mechanisms which accomplished the transition to
civilization. Accumulation of property was the objective factor accounted
for by Mozrgan in the decline of the gens and the transition to civilization.
The dissolution of the gens is, however, but the heading under which the
analysis is to be promulgated, which Marx then took up as a set of
internal and external relations. As internal, it is the transformation in
society of common relations to property into mutually antagonistic
relations between the peasantry in their still communal institutions, on
the one hand, and the private rights and respective institutions of the
otiose landowners on the other. The forms of the collectivities, poor
and rich, were different, the modes of internalization of the conflicting
relations were different, and the rates of social evolution within the same
group were likewise different. These social differences were therefore
not expressed as conflicts directly until a much later time than their first
appearance; the opposition is directly linked with the second dialectic
moment, that of the social opposition between the individual private
interests. Both moments provide the basis for the formation of the State
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and its primary internal functions. Morgan’s objective fact was thus
differentially internalized by the social institutions.

Morgan’s conception of the changing relations to property as a devel-
opment of society was taken by Marx as common ground; Engels
conceived this as the rediscovery by Morgan of the materialist interpreta-
tion of history. The common ground has since been overemphasized:
the explicit optimism and utopism of Morgan was transformed by Marx
into the social conflict in the state of civilization. There is a second reason
for questioning the emphasis that has been placed upon the common
ground between Marx and Morgan: The anti-teleological element in
Marx’s thought found support in his reading of Darwin, but thereby he
separated the science of man from the science of nature, given both the
respective states of both sciences and the separation of man in his actuality
from nature. Marx criticized Darwin’s use of the model of contem-
porary English society in the study of the animal kingdom.6? From this
it follows likewise that Morgan wrongly because onesidedly and too
facilely proceeded from nature to man by application of the model in the
inverse sense.

Marx expressed a scepticism regarding the scientific doctrines of Cuvier,
Darwin, Lubbock, Morgan, among others. The objective side of this
scepticism is the critique of the respective sciences as doctrines internally
to the disciplines themselves, and externally in relation to their social
etiology and inspiration. The internal side of the critique is the laying
bare of their implicit organicism posited as generalities without concre-
tion in identified empirical processes and methods for their observation,
control, and the like. The negative side of this internal critique is the
speculative reconstructions detected by him in Cuvier, Morgan, Phear.
The external critique of the sciences has as its object the internalization
effected, even by their best representatives, of the social prejudices,
ethnocentrisms, uncritical borrowings of the preconceptions of their
social origins, and the return to the society in question of the scientific
conclusions in an altered form: evolution made over into evolutionism, a
doctrine comforting and comfortable to the sustainers of the given
civilization as the telos of evolutionary progress; the incorporation of
the subjective values of the civilization as the end-result of the evolution
as the ground for self-satisfaction. The past was reconstructed to these
ends, strengthening by the moral means derived therein the dominance
and exploitation of one nation by another; the forceful hand of the
colonialists was supported by the scientific-pseudoscientific apparatus.
Marx’s reserve was, however, the withholding of total commitment,
which did not diminish his recognition of scientific advancement in
paleontology, systematic and evolutionary biology, ethnology and human
evolution, and the contributions of the scientists mentioned above to one
or another of these fields.
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Anti-teleology in nature is intetrelated with anti-necessitarianism in
human history, each reciprocally presupposing the other. On the one
side, moreover, the human is wholly comprised within the natural
histotry; on the other, the matter of the form and the content of each is
without difference from the other. On the human side, Marx’s thought
implicitly and explicitly opposed the painting of pictures of the future
(‘Zukunftsmalerei’) as he opposed the fixity of process and determinacy
of form into which a society develops (see note 89 of this Introduction).

Finally, Marx, having expressed these thoughts, buried them in his
workroom. Yet their incomplete form has nevertheless indicated the
transition of Marx from the restriction of the abstract generic human
being to the empirical study of particular societies. The transition made
by Marx is likewise that of the development of society and of anthropolo-
gy in the same period. The posthumous publication of the ethnological
parts of his notebooks forms a portion of Marx’s legacy, at once con-
tinuous and discontinuous, posing anew the open questions of control of
human development by human intervention, a wholly human teleology,
and the natural science of man as its potentiality. The present generation
bears an ambiguous relation to these questions; regarding the future of
society, and the lessons to be learned from the past, we get no guidance
save that which we can work out for ourselves.
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ADDENDA

1. Chronology of materials in IISG Notebook B 146, containing excerpts
and notes from Morgan, Phear and Maine; and Notebook B 150 con-
taining excerpts and notes from Lubbock. (See below, note 15 for survey
of notebooks.)

The materials were worked on in the order indicated. There is no
direct evidence in the notebooks themselves or from correspondence,
etc., when the work was begun. There is a direct indication relative to
the dating of the close of the materials from Notebook B 146 which are
dealt with in the present essay; the indication, while it is direct, is not
entirely free of problems, and hence is not firm. Marx commented on an
Irish Coercion Bill in Parliament in his notes on Maine, p. 192, i.e. five
pages from the end, interpolating in that connection, “Dies geschrieben
Juni 1888.” It had been announced in January 1880 that a Coercion
Statute then in force would be allowed to lapse on June 1, 1880. A new
Coercion Bill was introduced by W. E. Forster, of the party of the viceroy
of Ireland, in the British Parliament on January 24, 1881 and enacted on
March 2, 1881, after strenuous parliamentary debate and public protest.
“It practically enabled the viceroy to lock up anybody he pleased, and to
detain him as long as he pleased, while the Act remained in force.” 158

The Notebook B 146 was filled seriatim, although number 144 was
skipped in the pagination (but not the page - see the place and note 15).
It has generally been held that this portion of the Notebook, with the
exception of the notes from Hospitalier, was filled within a fairly short,
consecutive period of time. It now must be considered that the time
period in which the materials from Morgan, Phear and Maine (as well as
Money and Sohm) as a whole were worked on was somewhat longer than
that which has been accepted hitherto. Following the notes taken from
Maine he included in Notebook B 146 in or about November 1882
those from Hospitalier’s work on electricity, which had been published
in 1881.159

As to when the sequence of the materials in this Notebook was begun,
there is no direct evidence but only external and indirect indications that
Marx worked on the first of the series, Morgan’s Awncient Society, during
the winter, and perhaps spring of 1880-1881. Vera Zasulich had written
to Marx concerning agrarian problems and the village commune in
Russial® in a letter dated February 16, 1881. Marx’s reply is dated
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March 8, 1881.18 In a draft which was not sent off Marx wrote, “In a
wortd, [the rural commune] finds [the modern social system] in a crisis
which will end only by its elimination, by a return of modern societies to
an ‘archaic’ type of communal property, a form in which - as an American
author who is not at all suspected of revolutionary tendencies, supported
in his work by the government in Washington, says — ‘the new system’
toward which modern society tends ‘will be a revival in a superior form
of an archaic social type.’ 162 [The American author, who is not men-
tioned by name, is L. H. Morgan, who wrote “It will be a revival, in a
higher form, of the liberty, equality and fraternity of the ancient gentes.”163
This passage from Morgan is on the same page as that cited by Engels at
the close of the Origin of the Family.] In the same draft of the letter to
Zasulich, Marx wrote, “In [the time of Julius Caesar] the [arable] land
was divided annually, but between gentes (Geschlechter) and tribus of the
[different] Germanic confederations and not yet among the individual
members of the commune.” (The influence of Morgan’s terminology can
be seen here as well.) Marx also referred in this context to Maine on the
commune.® Hyndman, an English socialist, recorded in his memoirs
that he had visited Marx in London on several occasions during 1880-
1881.165 He wrote of these contacts, “Thus, when Lewis Morgan
proved to Marx’s satisfaction that the gens and not the family was the
social unit of the old tribal system and ancient society generally, Marx at
once abandoned his previous opinions based upon Niebuhr and others,
and accepted Morgan’s view.” 166

The generally reliable Kar/ Marx, Chronik seines Lebens, has given the
chronology of the excerpts and notes from Morgan, Maine, Phear, Sohm
(and Dawkins) by Marx as ca. December 1880 to ca. March 1881. The
evidence cited by the editor of the Chronik for this dating is (a) the ex-
cerpts, dated therein 1880, and (b) Hyndman (see above).1? The first
bit of evidence is to be set aside for it is citcular; the date 1880 is what
was to have been proved. All that we can infer from the Hyndman
testimony is that Marx had read the Morgan and perhaps the other works.
From the evidence of the Zasulich correspondence, known to Adoratsky
and the staff of the Marx-Engels-Lenin Institute, Moscow, but not cited
by them in this connection, it is clear that Marx had read not only Morgan
but also Maine in relation to the study of primitive society and the for-
mation of political society out of the dissolution of the ancient gentes
and communities. On internal grounds we infer that Marx had famil-
iarized himself with the content of the Morgan work before setting out
to excerpt it, for the act of changing the sequence of the parts implies a
prior grasp of the whole. The mastery of the contents may have taken
place immediately or long before the actual excerptions and notes. There
is a limited amount of internal cross-reference in Notebook B 146 itself:
explicitly to Morgan in the Maine excerpts, pp. 163 and 186; implicitly
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to Morgan by reference to the Upper Status of Barbarism, a category of
Morgan’s, in the Maine excerpts, p. 166; and to the gens, presumably also
with Morgan in mind (Maine excerpts, pp. 161, 178). Phear is implicitly
referred to in the Maine excerpts, p. 162; Sohm is explicitly referred to,
together with manuscript pages, Maine excerpts, p. 193. The internal
evidence supports the conclusion that the contents form a coherent whole,
that the sequence was orderly and not haphazard, and that the place of
Morgan’s ideas relative to those of Phear, Maine, etc., of Sohm in
relation to Maine, and so on, was clear to Marx at this time. There is
therefore no ground to differ from the chronology proposed by the
editor of the Chronik regarding the commencement of the work in Note-
book B 146, nor has any evidence been adduced since that time to con-
clude that this work was not carried on in a continuously organized
fashion, which is implicit in the conceptions of Ryazanov and of Ado-
ratsky. The only grounds for difference with the latter are the incom-
pleteness of the evidence that Adoratsky and his staff introduced. That is,
they knew of the Zasulich correspondence, which Ryazanov had published
some five years earlier; and they had the Maine ms. of Marx in photocopy,
for Ryazanov had brought this to Moscow as eatly as 1923.

If the date of December 1880 (approximately) is taken as the commence-
ment of the Notebook B 146, then it follows that the excerpts from
Maine, subject to the method of work set forth above, were being brought
to a close in June 1881.

It is possible that we have to deal with the period from the winter 1879
through spring and summer 1880: the possibility of reading ‘ June 1880’
for ‘June 1888’ is supported, at least theoretically, by the fact that a
Coercion Statute was in force in England through June 1, 1880. Marx
implied that there was a special significance to this date. It is more
probable that he had reference to the Coercion Bill (of 1881) than to the
Coercion Statute (of the preceding year), and we assume that he made but
one errot, that of the year, not of the month or decade. It follows that
he had the events of January through March 1881 in mind, hence the
pointedness of the reference to the month. (The possibility that we are
dealing with a time period from December 1879 to June 1881 can be
mentioned simply to touch one more possibility, but it is not a fruitful
one to pursue, for it is too far from the implied method of Marx’s work
on these materials.)

Between the two possibilities, winter 1879 to summer 1880, and winter
1880 to summer 1881, there is a slight preponderance to the choice of
the latter date. The choice is based on the consideration that the issues
and contents of these excerpts were more directly reflected in Marx’s
scientific and political work of early 1881. Moreover, the dates of publi-
cation of the works excerpted (the Phear and Sohm publications are both
dated 1880) tend to support the later date as well. Therefore we propose
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that the parts of the notebook B 146 containing the excerpts from the
wotks of Morgan, Money, Phear, Sohm, and Maine be provisionally
assigned to the period between the end of the year 1880 and the middle
of 1881.

The Russian language version of Marx’s excerpts from Morgan, the
wotk of the Marx-Lenin Institute, Moscow, contains the statement that
they were in all likelihood made in the winter of 1880-1881.16%8 No
grounds are given to support this, nevertheless, it cannot be far from the
truth, given the reservations noted above. The editors in the Institute of
Marxism-Leninism in Berlin who are responsible for Marx Engels Werke
have based themselves on the work of the parallel body in Moscow, but
the former have proposed the dating 1881-1882 for Marx’s work on
Morgan,1%® giving no grounds for this changed chronology. There is a
stylistic difficulty with the date 1881-1882: it places the activity of Marx
in reference to Hyndman and Zasulich in the past, whereas the memoir
of Hyndman in reference to Marx, and the concerns of Marx in the
successive drafts to Zasulich give the impression of current matters. The
editor of the Chronik has separated the work on Lubbock from that of
Motrgan, Maine, etc., by a year and a half.17 The style and contents of
the notebooks, insofar as these matters can be treated objectively, tend to
support this separation. To argue ex silentio, i.e., that he did not mention
Morgan or Maine to this person or that, in order to promulgate one
chronology over another, is an idle speculation. To treat the matter of
the chronology any further, in the absence of firm data, direct or indirect,
is mere conjecture, which has, perhaps, already been spun out too far.

Marx returned to his work in ethnology late in 1882, adding the
excerpts from the work of Lubbock.17

2. Varia Concerning Marx’s Ethnological Studies
A. Christoph Meiners and Charles de Brosses

Marx read C. Meiners, Allgemeine kritische Geschichte der Religionen, 1806;
he took it up first in 1842, and returned to it in 1852. Also in 1842 Marx
read C. de Brosses, Du Culte des Dienx fétickes, 1760, in a German transla-
tion by Pistorius.!”™ De Brosses combined a belief that man had degen-
erated from a higher state with his advocacy of the progression of man-
kind. He influenced the theorizing about primitive religion in the
nineteenth century concerning fetishism,'?? while at the same time he
expressed a critical attitude toward ‘la folle imagination du fétichisme’.
While neither the substance of his general theory of mankind nor his
specific theoty of fetishism had any obvious effect on Marx’s thinking,
nevertheless the formal category of fetishism, which may perhaps be
attributed to de Brosses, played a minor role in Marx’s Grandrisse!™ and
a major role in Capital.1® De Brosses’ rationalism in regard to the
primitive religion, but not to the religion of his own civilization, is out
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of keeping with the ‘objective’ attitude prevalent among nineteenth
century ethnologists with regard to the study of primitive man.!?5

B. W. Cooke Taylor

In May 1851, Marx took notes from W. Cooke Taylor, The Natural
History of Society in the Barbarous and Civilized State. An Essay Towards
Discovering the Origin and Course of Human Improvement, 2 v., 1840. (I owe
this information to Mr. Harstick.) The work describes the stages of
social advancement prior to the writings on social evolution here dis-
cussed; it is the precursor of the latter. In addition to the division of
mankind into barbarism and civilization, the work divides the barbarous
races into hunters, shepherds and agriculturists (ch. 9). Thus it is an
early statement of the hunter-pastoralist-farmer sequence later advanced
by Eduard Hahn and others. Phear in the Introduction to The Aryan
Viillage adopted the same sequence (see n. 58). Tylor wrote of three
stages, savagery, barbarism, and civilization,1¢ as did Morgan. Hegel,
Philosophie der Geschichte, mentions savage and barbarian peoples, but
without developing this distinction.

C. Adolf Bastian

Marx in a letter to Engels, Dec. 19, 1860, wrote after referring favorably
to Darwin, “Dagegen A. Bastian, ‘Der Mensch in der Geschichte’ (3 dicke
Binde, der Bursche junger Bremer Arzt, der mehrjihrige Reise um die
Welt gemacht) mit seinem Versuch einer ‘naturwissenschaftlichen’ Dar-
stellung der Psychologie und psychologischen Darstellung der Ge-
schichte schlecht, konfus, formlos. Das einzige Brauchbare darin hie
und da ein Par ethnographische oddities. Dazu viel Pritention und
schauderhafter Stil.” The same ground is covered in a letter of Marx to
Lassalle, Jan. 16, 1861.177

D. Marx and E. Ray Lankester

Lankester, a biologist, palaeontologist and Darwinist, was in close touch
with Marx in 1880.178

E. Sir William Boyd Dawkins

According to the Chronik, Marx read and excerpted Dawkins, Early Man
in Britain and his Place in the Tertiary Period, 1880.17® Phear op. cit. used
Dawkins’ work in his Introduction; Engels used Dawkins as the basis
for his unpublished work Zur Urgeschichte der Deuntschen.180

F. Hubert Howe Bancroft

Engels in a letter to Marx, Dec. 8, 1882, wrote, 18 “In order to clear up
the matter of the parallel between Tacitus’ Germans and American
Redskins, T have gently excerpted the first volur-= of your Bancroft.”
(Bancroft, The Native Races of the Pacific States, 5 v., San Francisco, 1874-
1875; New York, 1874-1876.)182
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TECHNICAL APPARATUS AND FORMAT

The publication of Marx’s ethnological manuscripts has the aim of
reproducing the form and content of the materials as they were left by
their author. For this reason, the materials from the notebooks follow
the sequence in which they were left by him; details concerning that
sequence are to be found in the Introduction, note 15. The accuracy of
the transcription and reproduction of the materials is limited by human
error, further by the difficulties inherent in the transfer of the writings
from manuscript to typescript to printed page. While the reproduction
of Marx’s manuscripts has been as faithful as possible, departures from
this aim have been conscious in certain cases:

1. Punctuation, including periods and commas, etc., has been occasion-
ally inserted. Square and round brackets drawn by Marx have been
closed where necessary, or made consistent, so that a bracketing
introduced as round is closed as such, etc. These matters have been
treated without further indication. An exception to this will be found
in the Introduction, note 16: the matter of that note touches another
corpus of Marx’s manuscript materials; it was treated differently, and
the difference is set forth in that place.

2. Marx’s note-taking style included abbreviations standardized accord-
ing to his practice: u. = und; od. = oder; d. = any definite article of
the German language; dch = durch, ddch = dadurch; whd = wihr-
end; it also included non-standardized abbreviations, word-short-
enings such as elimination of vowels, reduction of consonant
clusters, contractions, etc. Thus, bdtde = bedeutende; df, def =
darauf; flgde = folgende; v., va = von; nothwdg = nothwendig;
wdn = werden or wurden; wf, wrf = worauf; etc. Marx rendered
‘wahrscheinlich’ variously as whsclich, wrsclich, whrsclich, etc.;
Gesellscft, Bildg, Verwandscft, Verwdtscft, have been left in the
form in which they were found, the editor being persuaded that this
will be generally obvious.

Where there is reason to doubt whether the form of the shortened
word will be readily understood, it has been either filled in by the use
of angle brackets () by the editor, or else it has been given in full
within the text and annotated. More rarely, where a word appears to
be wanting from a phrase, it has been filled in by the editor, again
with the use of angle brackets. All square and round brackets found
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in the texts here published are those of Marx (but see above, under 1).
On the other hand, apart from Marx’s texts, that is, in the Introduc-
tion, in the notes to the texts, and in the bibliographic section,
editorial insertions in the texts and references, etc., have been made
by square and round brackets.

. Departures from Marx’s forms have been noted in reference to the

Motgan, Maine and Lubbock texts. This is the case also regarding
that of Phear, save that, for reasons given in the editorial note to the
Phear text, certain terms of Indic or of so-called Anglo-Indian
provenience have been given uniform renderings without further
annotation.

Paragraphing, spacing, and page format have been reproduced as
Marx set them out, within the limitations noted above.

. Alternative readings and difficult or illegible parts of the manuscripts

are indicated in the notes to each text.

The text in the modern languages, which are chiefly German and
English, has been left without substantive change, save as noted
above. Citations from Greek and Latin authors of classical antiquity
have likewise been left in their original form in the text, save where
subsequent editions of the classical works have proposed changes of
the forms in which Morgan, Maine, or Marx left them. Where the
matter concerns other than a formal difference, and where it has some
significance attached to it, this has been noted, but not in the cases
of mere variations of form. These classical citations have likewise
been translated into English in the notes to the texts. The citations
and translations have been checked against some standard current
edition, in most cases that of the Loeb Classical Library. In the case
of Aristotle they have been checked against the edition of W. D. Ross.
References to Marx’s text in the Introduction and Notes are by page
number, following his sequence in the mss., which is indicated on
the left margin of the page.

. Underlinings, marginal and interpolated lines are reproduced from

the manuscript insofar as it is feasible to do so.

The reproduction of the form of Marx’s bibliographic notes from
Excerpt Notebook B 146 (see above, Introduction, note 15) is
discussed in the Notes appended to that bibliographic section.
Spelling of words has been left in the form that Marx gave, even
though contemporary practice has since been changed, e.g., Theil,
commandirt, Etablirung. Grammatical and syntactic constructions
have been reproduced unchanged, likewise, unless noted otherwise,
for these matters concern Marx’s peculiar and characteristic shifts
from German to English and vice versa. No attempt has been made
to standardize differences between spelling practices in England and
America (e.g., ‘civilisation’, ‘civilization’); Marx accorded with either



practice; occasionally, it is difficult to decide between alternatives in

the manuscripts; such matters have been left without notice.
Marx wore his erudition lightly. The references to the Bible, to Shake-
speare and to Don Quixote need no comment; Pecksniff, in Martin
Chuzglewit of Charles Dickens, needs no more comment than that.

Where Marx has not supplied enough information to provide ground

for firm identification of a work, as in the references to Frédéric Le Play,
Achille Loria, Francis Parkman, Ernest Renan, James Anderson, James
MacPherson, i.a., some bibliographic indications are offered, but marked
as conjectural.
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PART 1

MARX’S EXCERPTS FROM LEWIS HENRY MORGAN,

ANCIENT SOCIETY
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Lewis H. Morgan:' “Ancient Society”. London 187;.
Part 1.2 Ch. L A) I) Growth of intelligence through inventions and
discoveries.

I) Period of Savagery.

1) Lower Status. Infancy of human race; lives in its original restricted
habitat; subsists upon fruits and nuts; in this period commencement of
articulate speech; ends with acquisition of fish subsistence and knowledge of
use of fire. No tribes in this condition to be found in kistorical period
of mankind.

2) Middle Status: commences mit fish subsistence and use of fire. Mankind
spreads from original habitat over greater portion of earth’s surface.
Such tribes existing still, f.i. the Australians and greater part of the
Polynesians, when discovered.

3) Upper Status: commences with invention of bow and arrow, ends with
invention of art of pottery. In this state the Azhapascan tribes of the Hud-
son’s Bay Territory, the tribes of the valley of Columbia u. certain coast®
tribes of North and South America; with relation to the time of their
discovery.

IT) Period of Barbarism

1) Lower Status begins with art of Pottery. Fur d. flgde status (middle)
comes in Betracht the #negual endowment of the 2 hemispheres, western and
eastern; aber to adopt equivalents. In Eastern hemisphere the domestication
of animals, in the Western the cultivation of Maizge and plants by irrigation,
zugleich mit use of adobe-brick and stone in house building. Im lower status
z.B. the Indian tribes of the U.St. east of the Missouri river, and such tribes
of Europe and Asia practising pottery, but were without domesticated
animals.

2) Middle Status. Commences in Eastern sphere with domestication of
animals, in the Western with cultivation by irrigation and the use of
adobe-brick and stone in architecture; ends with #he process of smelting
iron ore. In this state f.i. the village Indians of New Mexico, Mexico,
Central America, Peru u. tribes in the Eastern hemisphere possessing
domestic animals, but withont knowledge of iron. Ancient Britons belong
hierhin; they knew the #se of iron and other arts of life — far beyond
the state of development of their domestic institutions — thanks fo the
vicinity of more advanced continental tribes.

3) Upper Status. Commences with the smelting of fron Ore, use of iron
tools etc, ends with the invention of a phonetic alphabet, and the use of
writing in literary composition. In the #pper Status of Barbarism the
Grecian tribes of homeric ages, Italian tribes before the founding of Rome (?).
the German tribes of Caesar’s time.
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IIT) Period of Civilisation.

Begins with phonetic alphabet and production of literary records; as
equivalent — hieroglyphical writing upon stone.

Ueber Pottery specially to II Period. (1)

Flint and stone implements ilter als pottery, found frequently in ancient
repositories obne pottery. Eh diese erfunden, commencement of vi/lage /ife,
with some degree of control over subsistence, wooden vessels u. utensils,
[finger weaving with filaments of bark, basket making u. bow u. arrow vor
appearance of pottery. Diese nicht z.B. bei d. Athapascans, the tribes of
California u. of the valley* of Columbia. It was unknown in Po/ynesia (except
the islands of the Tongans #. Fiians), in Australia, California u. the
Hudson’s Bay Territory. Tylor bemerkt, dass d. “ar? of weaving unknown
in most of the islands away from Asia” u. “in most of the South Sea islands
there was no knowledge of pottery.” Flint and stone implements gave the canve,
wooden vessels and ustensils, and ultimately timber and plank in house archi-
tecture. Boiling of food — vor pottery — rudely accomplished in baskets
coated with clay, and in ground cavities lined with skin, the boiling being effected
with heated stones.

The village Indians — wie d. Zuiiians, the Agteks u. d. Cholulans (in Period I1,
(2) state) manufactured pottery in large quantities, and in many forms of
great excellence; the partially 17/lage Indians of the U.St. in Period II (1)
wie d. froguois, Choctas, Cherokees made it in smaller quantities u. limited
number of forms

Gognet® — in last century — relates of Capt. Gonneville visiting the South
east coast of South America in 1503, that he found “their housebold ustensils
of wood, even their boiling pots, but plastered with | a &ind of c/ay, a good
finger thick, which prevented the fire from burning them” u. nach
Gognet® daubed d. wooden combustible vessels mit clay to protect them
(from)® fire, till they found that clay alone wonld answer the purpose, and “thus
the art of pottery came into the world.”

Nach Prof. E. T. Cox of Indianapolis, the analyses of “ancient pottery”?
...belonging to the mound-builders age, are composed of alluvial clay and
sand, or a mixture of the former with pulverized fresh water-shells.

Development in different tribes u. families.

Einige so geographisch isolirt, dass sie selbststindig d. verschiednen
Phasen dchlaufen; andere adultera{tedd dch external influence. So Africa
was u. is an® ethnical chaos of savagery u. barbarism; Aunstralia u. Polynesia
were in savagery, pure and simple.

The Indian family of America — unterscheidet sich dadurch v. jeder andern
existirenden - stellten condition of mankind in three successive ethnical periods
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dar. When discovered, stellten sie jede der 3 conditions dar u. namentlich
lower u. middle status of barbarism mote elaborate u. complete als irgend
andre portion of mankind. D. far Northern Indians u. some of the coast tribes
of North and South America were in the Upper Status of Savagery;

the partially Village Indians east of the Mississippi were in the Lower Status
of Barbarism,

the Village Indians of North and South America wete in the Middle Status.

Part 1. Ch. I1. Arts of Subsistence.

Upon their (men’s) skill in this direction — arfs of subsistence — the whole
guestion of human supremacy on the earth depended. Mankind are the only
beings who may be said to have gained an absolute control (?!) over the pro-
duction of food. (19) The great epochs of human progress — identified,
more or less directly, with the enlargement of the sources of subsistence. (l.c.)
1) natural subsistence upon fruits or roots on a restricted habitat. Primitive
period, invention of language. Such kind of subsistence unterstellt a
tropical or subtropical climate. Fruit and nutbearing forests under a
tropical sun. (20) Were at least partially free-/iving (auf Baumen lebend)
(Lucret. de rerum natura lib. V)®

2) fish subsistence; fitst artificial food, not fully available without cooking;
fire first utilized for this purpose — [bunt for game too precarious ever to
have formed an exclusive means of human support.] Upon this species
of food mankind became independent of climate and locality; by following
the shores of the seas and lakes, and the courses of rivers could, while in the
savage state, spread over the greater portion of the earth’s surface.
Of the first of these migrations ... abundant evidence in the remains of
flint and stone implements found upon all the continents. In Interval bis
zur nichsten period important increase in the variety and amount of food;
bread roots z.B. cooked in ground ovens; permanent addition of game through
improved weapons, especially the bow and arrow; dies kam nach spear u. war
club; gab the first deadly weapon for the hunt, appeared late in savagery;
Bezeichnet (Bogen u. Pfeil) the upper staius of savagery, adds iron sword to
barbarism, firearms to the period of civilisation. Bow #. arrow wete
unknown to the Polynesians in general, and to the Australians. (21) (22)

In Flge d. precarious nature of all these sources of food, outside of the great
[fish areas, cannibalism became the resort of mankind. The ancient universality
of this practice is being gradually demonstrated. (22)

3) Farinaceous food through cultivation.

D. cultivation of cereals scheint unbekannt gewesen zu sein im Jower u. bis
nah gum Ende d. middle status of barbarism ... in der Oestlichen Hemisphire
den tribes of Asia u. Europe. Dagegen im Lower Status of barbarismind. West-
lichen Hemisphire bekannt den Awmerican aborigenes; sie hatten horticulture.
Beide Hemisphiren ungleich endowed by nature; d. Oest/iche besass alle
Thiere, save one, adapted to domestication, u. a majority of cereals; the Western
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had one cereal (Maize) fit for cultivation, but that the best. Gave the
advantage of condition in this period den American aborigenes. Aber als
d. most advanced Eastern tribes, af the commencement of the middle period of
barbarism, had domesticated animals giving meat and milk, without a knowledge
of the cereals, ihre condition much supetior to that of the American
aborigenes mit maige #. plants, aber obne domesticated animals. Mit d.
domestication of animals scheint differen{tia)ytion der Semitic u. Aryan families
heraus aus der Masse der Barbaren begonnen zu haben. | Dass d. discovery
u. cultivation of cereals dch d. Aryan family spater als domestication von
animals beweisen common terms for these animals in the several dialects der
Aryan language, and no common terms for cereals ot cultivated plants. (éa
(einzige dieser Worte), philologisch = Sanscrit yavas (bdtet in Indian
barley, in Greek “spelt”).

Horticulture preceded field culture, as the garden (hortos) das field (ager); the
latter implies boundaries, the former signifies directly an “inclosed field.”
[hortus an inclosed place for plants, hence a garden; from the same root
cobors (auch cors, in einige Mscpte chors) a_yard, a place walled round, a
coutt, (auch cattle-yard); cf. gr. ydpvoc, yopdc; lat. hortus; german. garten,
engl. garden, yard (ital. corte, french cour,® engl. court) (ital. giardino, sp. u.
french jardin).

Tillage muss aber ilter sein als d. inclosed garden; erst. tilling of patches of
open alluvial land, 2) enclosed space of gardens, 3) field by means of the plow
drawn by animal power. Ob d. Cultur solcher plants wie pea, bean, turnip,
parsnip, beet, squash (Kiirbisartige Frucht bei Massach. Indians) u. melon,
one or more of them, preceded the cultivation of the cereals, wissen wir
nicht. Einige v. diesen haben common terms in Latin u. Greek, aber
keines davon common term mit Sanskrit.

Hortieulture in1* Ostlicher Hemisphere seems to have originated more in
the necessities of the domestic animals than of those of mankind. Commences
in the Western hemisphere mit Maize; led in America to localization and
village life; tended bes. under the village Indians to take the place of fish and
game. V. cereals u. cultivated plants mankind obtained the first impres-
sion of the possibility of an abundance of food. - Mit farinaceous food
verschwindet cannibalism; it survived in war, practised by war parties
unter d. American aborigenes in the Middle Status of barbarism z. B. unter
Irognois u. Agteks; but the general practice had disappeared. (Wde in
savagery practicirt upon captured enemies u. in times of famine upon friends
and kindred)

4) Meat and Milk Subsistence. Absence of animals, adapted to domestication
in Westlicher Hemisphire ausser Llama. D. eatly Span. writers speak of a
“dumb dog” found domesticated in the West India Islands, ditto in Mexico u.
Central America, sprechen auch von po#ltry u. turkeys on the American
continent; the aborigenes had domesticated the turkey u. d. Nabuatlac tribes
some species of wild fowl.
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Diese Differenz u. d. specific differences in the cereals beider Hemisphiren
producirte essential difference with #baf portion ihrer inhabitants who had
attained to the Middle Status of Barbarism.

The domestication of animals provided a permanent meat and milk
subsistence; tribes, die sie besassen, differentiated v. d. mass of other
barbarians. D. Village Indians ungiinstig the limitation upon an essential
species of food; haben inferior sige of the brain verglichen mit d. Indians in
the Lower Status of Barbarism.

Vorzige der Aryan u. Semitic families dch maintenance in number of
domestic animals. D. Greeks milked their sheep as well as their cows u.
goats ([lias IV, 433)12 Aryans to noch greater extent als Semites.
Domestication of animals — in 6stl. Hemisphire — gradually introduced
pastoral life, upon the plains of the Euphrates and of India u. d. steppes of Asia;
on the confines of one or the other of which the domestication of animals
first accomplished. Sie kamen so (nach)'® regions, die, so weit entfernt d.
cradle lands der human race u sein, were areas they would 7ot have occupied as
savales or barbarians in the Lower Status of barbarism, to whom forest areas were
natural homes. Nachdem sie sich gew6hnt an pastoral life, unmdglich for
either of these families to reenter the forest areas of Western Asia and of
Europe with their flocks u. herds, without first learning o cultivate some of the
cereals with which to subsist the latter af a distance from the grass plains.
Sehr probable that the cultivation of the cereals originated in the necessities of
the domestic animals, and in connection with these western migrations; and
that the use of farinaceous food by these tribes was a consequence.

In d. Western Hemisphere d. aborigenes advanced generally into the Lower
Status of Barbarism, u. ein Theil davon in Middle Status ohne domestic
animals, ausser Llama in Pera, u. upon a single cereal, maige, mit d. adjuncts
of bean, squash u. fobacco u. in some areas cacao, cotton u. Pepper. “Maize”,
from its growth in the hill — which favoured direct cultivation — from its
useableness both green and ripe, from its abundant yield . nutritive properties,1
was a richer endowment in aid of early human progress als all other
cereals together; hence remarkable progress d. American aborigines obne
domestic animals; the Peruvians produced bromge which stands next to the
Drocess of smelting iron ore. |

§) Unlimited subsistence throungh field agriculture. The domestic animals sup-
plemented buman muscle with animal power, new factor of the highest
value. Spiter production of iron gab Pflug mit an iron point u. a better
Spade and axe. Mit diesen u. aus d. fritheren horticulture, came fie/d
agriculture u. damit guerst unlimited subsistence. D. plow drawn by animal
power; damit entsprang thoughts of reducing the forest and bringing wide
fields into cultivation. (Lucret. v. 1369) Dense population on limited areas
became possible. Vor field agriculture schwerlich dass § Million Menschen
held together u. developed under one government in any part of the
earth. Wo exceptions, they must have resulted from pastoral life on the
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plains od. von horticulture improved by irrigation, under peculiar u. ex-

ceptional condition.

Morgan theilt d. Familienformationen (p. 27, 28) ein in:

1) Consanguine family; intermarriage of brothers and sisters in a group; darauf
founded (u. dient jetzt als evidence davon) das Malayan system consanguinity.

2) Punaluan family; name derived von d. Hawaiian relationship of Punalua.
Founded upon the intermarriage of several brothers to each others’ wives in
a group; and of several sisters to each other’s husbands in a group. “Brother”
includes the first, second, third, and even more remote cousins, all
considered as brothers; u. “sister” includes first, 2nd, 3d, and even
more remote female cousins, all sisters to each other.15 Auf this form
of family ggriindet the Turanian u. Ganowdnian systems of consanguinity.
Beide Familienfor{m)en gehoren zu period of savagery.

3) The Synd(y)asmian family; von ocuvdvalw [)paaren (cuvdude gepaart

Eur.) Passiy: sich paaren od. begatten Plato, Plutarch][suvdvaouéc Paarung,

Verbindung Zweier. Plutarch.] Founded #pon the pairing of a male and
a female under the form of marriage, aber obne an exclusive cohabitation,
ist germ der Monogamian family. Divorce ot separation at the option
of both husband u. wife. Dies{e) Familienform griindet &ein besondres
Verwandtschaftssystem.

4) The Patriarchal family; founded upon the marriage of one man to several
women. In Hebrew pastoral tribes the chiefs and principal men practiced
polygamy. Little influence on mankind for want of universality.

5) Monogamian family; marriage of one man with one woman, with an exclusive
cohabitation; preeminently the family of civilized society, essentially modern.
Auf diese Familienform gegriindet an independent system of consanguinity.

Part II1. Ch. I The ancient family.

Alleriltestes: FHordemwvesen mit promiscuity; no family; hier kann nur
Mutterrecht irgdwelche Rolle spielen.

Die Verwandischaftsysteme gebaut auf different types of family; ihrerseits
wieder evidence fiir Existenz d. letzteren, die sie iiberleben.

D. dlteste system of consanguinity, bis jetzt entdeckt, found unter d. Poly-
nesians, wovon d. Hawaiian als typical genommen, Morgan nennts d.
Malayan system. Hier alle consanguinei fallen unter d. relationship parenz,
child, grandparent, grandchild, brother u. sister; keine andre Blutverwandschaft;
ausserdem d. marriage relationships. Dies system came in with the “consan-
guine” family form u. beweist deren alte Existenz; d. system prevailed sehr
allgemein unter den Polynesians, obgleich d. family unter ihnen iiber-
gegangen aus consanguine form in punaluan. Letztere von ersterer nicht
genug verschieden, um eine Modification d. auf erstere gegriindeten Ver-
wandtschaftssystems zu produciren. Intermarriage xwischen brothers 4. sisters
noch nicht gz verschwunden aus d. Sandwichinseln, als amerik. Missionire
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sich vor 5o Jahren dort etablirten. Muss auch in Aséen geherrscht haben,
weil es d. Basis des dort noch existirenden Turanian system.

Turanian system war allgemein unter d. nordamerik. aborigenes u. hinreich-
end auch in Sidamerika nachgewiesen, found in parts of Africa, wo jedoch
unter dessen tribes Verwandtschaftssystem sich mehr dem Malayan
nihert. Turanisches System noch prevailing in S#dindien unter d. Hindus der
Dravidian language u. in modificirter Form in Nordindien unter d. Hindus
sprechend dialects der Gaura langnage; also in Australien in partially devel-
oped form. In d. principal tribes der Turanian u. Ganowanian families
producirt dch panaluan marriage in the group . d. organization into gentes,
tending to repress consanguine marriage, by | probibition of intermarriage
in the gens, wdch own brothers u. sisters von marriage relation ausschloss.

The Turanian system recognizes all the relationships known under the
Aryan system, aber auch diesem unbekannte. In familiar u. formal saluta-
tion the people address each other by the term of relationship, nie by the
personal name; wo keine relationship exists dch “my friend.”

Bei Entdeckung d. American aborigines war d. famwily aus d. panalvan in
ihre synd( ydasmian form Gberggen; so dass d. relationships recognized by the
system of consanguinity in zahlreichen Fillen nicht die waren die wirklich in d.
synd( y)asmian family existirten; aber ebenso hatte Malayan system of consan-
guinity iberdauvert den Uebergang dr consanguine family in die Punaluan.
Gradeso tiberdauerte Taranian system of consang. den Uebergang der
panaluan family in d. synd(ydasmian. D. Familienform variirt schneller als
systems of consanguinity which follow to record the family relationships. D. organi-
gation in gentes war nothig to change the Malayan system in d. Turanian;
property in the concrete, with its rights of ownership u. inberitance, war nothig,
zusammen it d. monogamian family which it created, to overthrow the
Turanian system of consanguinity and substitute the Aryan.

The Semitic, Aryan od. Uralian system of consanguinity — defining the
relationships in the monogamian family — war nicht based upon the Turanian
system, wie dies war upon the Malayan, sondern superseded it among
civilized nations.

Von den 5 family forms haben 4 existed in d. bistoric period; nur d. con-
sanguine disappeared; can aber be deduced v. d. Malayan system of
consanguinity.

Marriage between single pairs had existed from the older period of barbarism;
under the form of pairing during the pleasure of the parties; wurde stabiler
mit adyance of society, mit progress dch inventions and discoveries into
higher successive conditions. Man began to exact fidelity from the wife,
under savage penalties, but he claimed exemption for himself. So unter
den Homeric Greeks. Ftschrtt v. Homerisch. Zeitalter bis dem von Pericles,
with its gradual sestlement into a defined institution. So moderne Familie
hoher als griech. u. t6m;¢ Geschichte dchgemacht in histor. Zeit von
3000 Jahren dch d. monogamische Familie u. Ebe. D. Fortschritt d. alten
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complicirten “conjugal” system besteht in seiner successive reduction, bis
reduced to gero in d. monogamian family. Jeder d. 5 family types belongs to
conditions of society entirely dissimilar. D. Turanian system of consanguinity,
which records the relationships in punaluan family, blieb wesentlich unver-
andert bis zur Etablirg der monogamian family, when it became almost totally
untrue to the nature of descents, and even a scandal upon monogamy. Z.B. unter
d. Malayan system nennt ein Mann seines Bruders Sohn seinen Sobn, weil
seines Bruders Frau auch seine Frau ist; u. seiner Schwester Sobn ist auch
sein Sobn, weil seine Schwester auch seine Frau ist. Unter d. Turanian
system ist seines Bruder’s Sohn immer noch sein Sobn, aus dem selben Grund,
aber seiner Schwester Sobn ist jetzt sein Neffe, weil unter d. gentile organization
seine Schwester anfgebirt hat seine Frau zu sein. Unter d. Iroguois, wo d.
family synd(y)asmian ist, nennt ein Mann seines Bruder’s Sohn seinen
Sohn, obgleich seines Bruder’s Frau aufgehott hat, seine Frau zu sein u. so
selber Incongruenz mit grosser Anzahl andrer relationships, die der
existing form of marriage aufgehort haben zu entsprechen. D. System hat
d. Gebrénche iiberlebt, worin es entsprang u. erhalt sich oft unter ibnen, obgleich in
the main untrue, for descents as they now exist. Monogamy kam auf to assure
the paternity of children and the legitimacy of heirs. Turanian system konnte
dch keine Reform ihm adaptirt wden; stand in schnei{d)endem Gegen-
satz zu Monogamie; d. System ward dropped; aber d. descriptive method
stets employd dch d. Turanian tribes when they wished to make a giver
relationship specific wde substituted. They fell back upon the bare facts of
consanguinity u. described the relationship of each person by @ combination
of the primary terms; sagten so: Brader’s Sobn, Bruder’s grandson, father’s
brother, father’s brother’s son; each phrase described a person, leaving the
relationship a matter of implication; so bei d. arischen Nationen, in d.
iltesten form bei d. Griechischen, latein., sanskritischen, celtischen, semitischen
tribes (Old testament Genealogies) Traces des Turanian system unter d.
arischen . semit. nations down to the historical period, aber essentially
uprooted. Descriptive | substituted in its place.

Jedes der systems of consanguinity expresses the actual relationships existing in
the family at the time of its establishment. D. relations v. Mutter 4. Kind,
Bruder u. Schwester, Grossmutter #. grandchild were stets vetsicherbar (seit
Etablirung irgendeiner Form von family), aber nicht die von Vater 4. Kind,
Grossvater . grandehild; letzteres nur (mindestens officiell?) versicherbar
in Monogamie.

D. systems of consanguinity sind classificatory oder aber descriptive. Unter d.
ersten system consanguinet “classified” into categories unabhingig von ihrer
Nibe od. Entfernung in degree von Ego; d. selbe ferm of relationship applied to
all the persons in the same category. Z.B. meine eignen Briider u. d. Sobne von d.
Briidern meines Vaters sind alle gleichmissig meine Briider; meine eignen
Schwestern u. d. Tichter d. Schwestern meiner Mutter sind alle gleichmissig
meine Schwestern; such is the classification in Malayan u. Turanian systems.
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Im descriptiven System dagegen d. consanguinei bezeichnet dch d. primary
terms of relationship od. combination dieser terms, wdch d. relationship jeder
Person specific gemacht. So im Aryan, Semitic, od. Uralian system, which
came in with monogamy; spiter introducirt a small amount of classifi-
cation dch inventions of common terms, aber d. eatliest form of the system — the
Erse u. Scandinavian — typical, parely descriptive. D. radicale Unterschied d.
Systeme resulted von plural marriages in the group in one case, from single
marriages between single pairs in the other.
Relationships zweifach: 1) by consanguinity or blood; diese selbst gweifach,
a) Jineal u. b) collateral; a) lineal ist d. connection unter Persons wovon
eine von der andern abstammt; b) collateral ist sie, wo persons descend von
common ancestors, aber nicht von einander. 2) by affinity or marriage:
marriage relationships exist by custom. Wo marriage between single pairs,
each person the Ego from whom the degree of relationship of each person is
reckoned u. to whom it returns. This position in the /ineal line, which Jine
is vertical. Upon it, above and below him, ancestors and descendants in
direct series from father to son; these persons together constitute the
right lineal male line. Out of this trunk line emerge the several collateral
lines, male and female, numbered outwardly; in einfachster Form with
one brother and one sister etc:
15¢ collateral line: male, my brother and his descendants; female: my sister
and her descendants
2nd coll. line: male, my father’s brother and his descendants; female:
my father’s sister u. her descendants. male, my mother’s
brother and his descendants; female: my mother’s sister
and her descendants.
3d coll. line: on the father’s side: male: my grandfather’s brother and his
descdts; female: my gdfathers sister and her descendants.
on the mother’s side: my grandmother’s brother and his
descdts; female: my gdmother’s sister and her descendants.

42h coll. line: great grandfather’s brother and sister and their respective
descendants.
great grandmother’s brother and sister and ... ditto ... ditto.
Jth coll, line: great-great grandfather’s brother and sister and their

respective descendants.

great-great grandmother’s brother and sister and ditto

... ditto
Habe ich several brothers . sisters, so constituiren sie mit ihren descendants
S0 many independent lines, aber zusam{mpen bilden sie my first collateral line
in 2 branches, a male and a female etc etc.
Dies Zeug einfach summirt dch d. Roman civilians | Pandects lib. XXX VIII,
title X. De gradibus et ad finibus et nominibus eorum; u. Institutes of Justini{any'?
lib. III. title V:'8 De gradibus cognationis];'® adoptirt dch principal
European nations.
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Rimer geben bes. Namen: patraus (for ancle on father’s side) u. amita
(fiir aunt on father’s side);
avunculus (uncle on mother’s side) u. matertera
(for aunt on mother’s side)

avus, grandfather, gibt avunculus (a little grandfather); Matertera

soll herkommen v. mater u. altera = another mother. — D. Erse,

Scandinavian u. Slavonic haben nicht diese r6m. method of description

angenommen.
The 2 radical forms — the classificatory u. the descriptive yield nearly the
exact line of demarcation between the barbarous u. civilized nations.
Powerful influences existed to perpetuate the systems of consanguinity after
the conditions under which each originated had been modified or had altogether
disappeared. | In so complicated system wie d. Tauranian entwickelte sich
natiitlich divergence in minor particalars. D. system of consanguinity des Tamil
people of South India u. das der Seneca-Irogmois, of New York, sind noch
identisch through 200 relationships; a modified form of the system — standing
alone — that of the Hindi, Bengali, Marithi u. other people of North India,
ist combination d. Aryan u. Turanian systems. A civilised people, the
Brabmins, coalesced with a barbarous stock, lost their language in the
new vernaculars named, which retain the grammatical structure of the
aboriginal speech, wozu d. Sanskrit 9o%, of its vocables gab. /lhre 2
systems of consanguinity came into collision, the one founded on monogamy
or syndyasmy . the other upon plural marriages in the group.
Unter d. Indian tribes von North America the family syndyasmian; aber lebten
generally 20 in joint-tenement houses u. practised communism within the household.
Je mehr wir niedersteigen in d. direction d. paumaluan u. consangnine
Sfamilies, the household group becomes larger, with more persons crowded
together in the same apartmt. The coast #ribes in Venexule)la, wo d.
family punaluan gewesen zu sein scheint, are represented by the Spanish
discoverers (Herrera’s: History of America) as living in bell-shaped houses,
each containing 160 persons. Husbands u. wives lived together in a group in
the same house.

Part I11. Ch. II The Consanguine Family.

Existirt in primitivster Form nicht mehr selbst unter lowest savages. Sie
ist aber bewiesen dch a system of consanguinity and affinity welches fiir
zahllose Jahrhunderte iiberlebt hat the marriage customs in which it
originated. — D. Malayan system; it defines the relationships wie sie nur in
einer consanguine family existiren konnten; es besitzt an antiquity of un-
known duration; d. iwhabitants of Polynesia included it in this system,
obgleich d. eigtlichen Malays es in einigen Punkten modificirt haben.
Hawaiian u. Rotuman forms typical; t(h)e simplest, therefore the oldest.
Alle consanguinei, near u. remote, classified under 5 categories:

15t category: Ego, my brothers u. sisters, my first, second and more remote male
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and female cousins, are all without distinction my brothers and
sisters. (word cousin here used in our sense, the relationship
being unknown in Polynesia.)

2t category: My father and mother, together with their brothers and sisters, and
their first, second, and more remote cousins are all my parents.

3¢ category: My grandfathers and grandmothers, on father’s side and mother’s
side, with their brothers and sisters, and their several cousins,
are my grandparents.

4t category: my sons and daughters, with there several cousins, ate all my
children.

st category: my grandsons and granddaughters, with their several cousins, are
all my grandchildren.

Ferner: all the individuals of the same grade or category are brothers and sisters

to each other.

The 5 categories or grades in the Malayan system appeats auch in d.

“Nine Grades or relations” of the Chinese mit 2 additional ancestors u.

2 additional descendants.

The wives of my several brothers, own and collateral, are my wives as well

as theirs; fir d. female, the husbands of her several sisters, own and col-

lateral, are also her husbands.

The several collateral lines are brought into and merged in the lineal line,

ascending as well as descending; so that the ancestors and descendants of

my collateral brothers and sisters become mine as well as theirs.

All the members of each grade are reduced to the same level in their relationships,

without regard to nearness or remoteness in numerical degrees. Auch

bei andern Polynesian tribes — ausser Hawaiians u. Rotumans — dies System;

so unter den Marquesas Islanders . d. Maoris of New Zealand; den Samoans,

Kusaiens, King’s Mill Islanders of Micronesia; zweifellos in every inhabitant

island of Pacific except where it verges upon the Turanian.

System based auf: intermarriage Jwischen own brothers and sisters, and gradually

enfolding the collateral brothers and sisters as the range of the conjugal system

widened. In dieser consanguine family the husbands lived in polygyny u. d.

wives in polyandry. It would be difficult to show any other possible beginning

of the family in the primitive period. All traces of it had not disappeared

among the Hawaiians at the epoch of their discovery —

The system also founded upon the intermarriage of own and collateral brothers

and sisters in a group. | The husband in diesem Sinn weiss nicht ob dies

od. jenes Kind sein eignes Fabrikat; es ist sein Kind, weil d. Kind einer

seiner Frauen, die er mit seinen brothers, own od. collateral gemein hat.

Die Frau kann daggen ihre Kinder von denen ihrer sisters unterscheiden;

sie wire ihre step-mother; diese “Categorie” existirt aber nicht im System;

ihrer Schwesters Kinder also 7hre Kinder. Die Kinder dieser gemeinsamen

Ahnen konnten sich zwar von miitterlicher Seite unterscheiden, aber

nicht von viterlicher: sind daher alle Geschwister.
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The marriage relationship extended wherever the relationship of brother and
sister was recognized to exist; each brother having as many wives as he
had sisters, own or collateral, and each sister as many husbands as she
had brothets, own or collateral.

Wherever the relationship of wife is found in the collateral line, that of
husband must be recognized in the lineal, and vice versa.

Unter d. Kaffern v. Siidafrika d. wives meiner Cousins — father’s brother’s son,
Sfather’s sister’s son, mother’s brother’s son, mothet’s sister’s son — are alike my
wives. 2!

The larger the group recogniging the marriage relation, the less the evil of close
interbreeding.

1820 the Ametican missions established in the Sandwich islands, were
shocked?? at the sexual relations; they fanden dort die punaluan family,
with own sisters and brothers not entirely excluded, the males living in
pobygyny, the females in polyandry, the people had not attained the organization
in gentes. Unwahrscheinlich dass d. actual family among the Hawaiians was
as large as the group united in the marriage relation. Necessity would
compel its subdivision into smaller groups for the procurement of subsistence, and
Jfor mutual protection; individuals passed whsclich at pleasure from one of
these subdivisions into another in the punaluan as well as consanguine families,
giving rise to that apparent desertion by husbands and wives of each
other and by parents of their children mentioned by Rev. Hiram Bingham
(Missionary Amerik., in Sandwich islands) Communism in living must have
prevailed both in the consanguine and in the punaluan family als reguire-
ment of their condition. It still prevails generally among savage and barbarous
tribes. [each smaller family would be a miniature of the group.]

Ueber Chinese system of 9 Grades see “Systems of Consanguinity etc p. 415,
p- 432.

In Plato’s Timaeus (Ch. II) all consanguinei in the Ideal Republic to fall
into § categories, in which the women were to be in common as wives
and the children in common as to parents. (sieh meine Ausgabe p. 705 erste
Columne) Hier dieselben § primary grades of relations. Plato bekannt
mit hellenischen u. pelasgischen traditions reaching back in the region
of barbarism etc. Seine grades exact die der Hawaiians.

D. state of society indicated by the consanguine family points to an anterior
condition of promiscuous interconrse (in der Horde!) trotz Darwin (See Descent
of Man 11, 360) Sobald d. Horde would break up into smaller groups for
subsistence, it would fall von promiscuity into consanguine families, welches
die first “organized form of society.”

Part II1. Ch. III The Punaluan Family.
Existed in Europe, Asia, America within the historical petiod, in Polynesia
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within the present century; widely prevailing in the Status of Savagery,
remained in some instances among tribes advanced into the Lower Status of
Barbarism, u. im case der Britons, among tribes im Middle Status of
barbarism.

Geht hervor aus consanguine family dch gradual exclusion of own brothers and

sisters from the marriage relation u. commencing in (i)solated cases, in-

troduced partially at first, then becoming general, and finally universal
among the advancing tribes, still in savagery ... illustrates the operation
of the principle of natural selection.

In dem Australian class system (sieh spiter) evident, that their primary
object the exclusion of own brothers and sisters from the marriage relation,
whd (see the descents of these classes p. 425) the collateral brothers and sisters
were retained in that relation. In d. Australian panaluan group wie in der
Hawaiian the brotherhood of the husbands formed the bases of the marriage
relation of one group, and the sisterbood of the wives of the other ... The
Australian organization into classes upon sex — which gave birth to the pun-
aluan group, which contained the germ of the gens — prevailed wahr-
scheinlich unter allen tribes of mankind who afterwards fell under the
gentile organization. Von der organigation into gentes, which permanently
excluded brothers and sisters from the marriage relation by an organic
law, letztere noch frequently involved in Punaluan family, wie bei d. Hawaiian,
die keine organization in gentes noch d. Turanian system of consanguinity
hatten.

1) Punaluan family: 1860 said Judge Lorin Andrews, of Honolulu, in a letter
accompanying a schedule of the Hawaiian system of consanguinity: “the
relationship of prinaliia is rather amphibious. It | arose from the fact that
2 or more brothers with their wives, or two or more sisters with their
husbands, were inclined to possess each other in common: but the modern
use of the word is that of dear friend, ot intimate companion”. What Judge
Andrews says they were inclined to do, and which may then have been a
declining practice, their system of consanguinity proves to have been once
universal among them. Weiter bezeugt dch d. Missionidre (see p. 427, 428)
So schrieb Rev. Artemus Bishop, lately deceased, one of the oldest mis-
sionaries in these islands, der dem Motgan ebenfalls 1860 a similar schedule
schickte “This confusion of relationships is the result of the ancient custom
among relatives of the living together of busbands and wives in common.” Then
Ppunaluan family group consists of: one group: several brothers and their wives;
other group: several sisters with their husbands; jede group including the
children of the marriages.

Bei® d. Hawaiians a man calls his wife’s sister his wife; all the sisters of his
wife, own as well as collateral, are also his wives. But the busband of bis
wife’s sister he calls prinaliia, i.e. his intimate companion; and all the husbands
of the several sisters of his wife the same. They were jointly intermarried in
the group. Diese husbands waren probably keine Briider, sonst would the
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blood relationship have prevailed tber die affineal; but their wives were sisters,
own and collateral, in such case the sisterhood of the wives the basis upon which
the group was formed, and the husbands stood to each other in the relation of
piinaliia.

Die andre group rests upon the brotherhood of the husbands, and a woman
calls her husband’s brother ber busband,; alle Briider ihres Mannes, own
and collateral, waren auch ihre husbands; but the wife of her husbands
brother stands to her in the relationship of piinalita. Diese wives generally
nicht sisters, obgleich zweifellos exceptions in beiden Gruppen [so dass
auch Briider Schwestern u. Schwestern Briider in common hatten] Alle
diese wives zu einander in relationship of piinalia.

Brothers ceased to marry their own sisters, and after the gentile organi-
zation had worked upon society its complete results, their collateral
sisters as well. But in the interval they shared their remaining wives in common.
In like manner, sisters ceased marrying their own brothers, and after a
long period of time, their collateral brothers; but they shared their
remaining husbands in common.

Marriages in plinaliian groups explain the relationships of the Turanian
system of consanguinity. Giebt nun verschidne Beispiele von Ueberleben
Uber savagery hinaus of punaluan custom; Caesar De bell. gall. iiber
Britons in the Middle Period of Barbarism; Caesar sagt: “Uxores habent dexi
duodexcique inter se communes, et maxime fratres cum fratribus parentesque cum
liberis.”2¢ Barbarian mothers have not 10-12 sons, die als Brider sich
gemeinscftliche Weiber halten konnten; aber d. Turanian system of consan-
guinity liefert viele Briider, weil male cousins, near and remote, fall in this
category with Ego. Das “parentis que cum liberis” wahrscheinlich falsche
Auffassung d. Cisar for several sisters sharing their husbands. Herodot iiber
Massagetae in Middle Status of Barbarism (1.1, c. 216). Herodots Phrase:
,yovalxa pév yopéel Exactog, TadTnet 88 Emixowe yptwvtal.” 2% scheint
auf Beginn d. synd(y)asmyan family hinzudeuten; jeder husband paired
with one wife, who thus became his principal wife, but within the limits
of the group husbands and wives continued in common. Die Massagetae,
obgleich ignorant of iron, fought on horseback armed with battleaxes of
copper and with copper-pointed spears, and manufactured and used the
wagon. (&uofe) Also nicht promiscaity supposable. Herodot 1. IV, ¢. 104
sagt auch v. d. Agathyrsi: “érixowov 3& &Y yuvoux&v Ty petbv woebvra,
tva xasiywnrol Te AMMNAWY Ewot xal olxnol E6vteg TavTEG PATE @YoV AT
Exdei ypéwvTat & dAANhove.” 26

Punaluan marriage in the group erklirt besser diese u. similar usages in other
tribes mentioned by Herodotus, than polygamy or general promiscuity.
Herrera, Hist. of America. sagt: (das gilt v. Zeit d. first navigators who
visited the coast tribes of Veneguela.) “They observe no law or rule in
matrimony, but took as many wives as they wou(l)d, and they as many
husbands, quitting one another at pleasure, without reckoning any wrong
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done on any part. There was no such thing as jealousy among them, all
living as best pleased them, without taking offense at one another... - — -
— — — the houses they dwelt in were common to all, and so spacions that they
contained 160 persons, strongly built, though covered with palmtree leaves,
and shaped like a bell.” | These tribes used earthen vessels, were in Lower
State of Barbarism. Derselbe® Herrera, speaking of the coast tribes of
Bragil: “They live in bobios, ot large thatched cottages, of which there are
about 8 in every village, full of people, with their nests or hammocks to
lye in  they live in a beastly manner, without any regard to justice
or decency.”

Bei d. Entdecknung of North America in its several parts, the punaluan fumily
seems to have entirely disappeared; synd{ yYasmian form of family, aber environed
with the remains of the ancient conjugal system. Eine custom z.B. noch
jetzt anerkannt in mindestens go North American Indian tribes. Heirathete
ein Mann d. dlteste Tochter einer family, so dch custom entitled 0 2// ber
sisters as wives when they attained the mar(rdiageable age. Das Recht selten
enforced, wegen d. Schwierigkeit several families to maintain, obgleich
Polygyny®® allgemein anerkannt as privilege of the males. Friher — pilinaliia —29
own sisters went into the marriage relation on the basis of sisterhood;
nach Absterben d. piinaliian family the right remained with the husband
of the eldest sister to become the husband of all her sisters, if he chose.
Dies genuine revival of the ancient piinalian custom.

2) Origin of the Organization into gentes.

Partial development of gentes in the Status of savagery, complete develop-
ment in the Lower Status of barbarism. Germ of gentes found in the Australian
classes wie in d. Hawaiian punaluan group. The gentes are also found among
the Australians, based upon the classes, with the apparent manner of their
organigation out of them — — — Its (the gentile organization’s) birth maust be
sonught in pre-existing elements of society, and its maturity would be expected
to occur long after its origination.

Two of the fundamental rules of the gens in its archaic form found in the Austral-
ian classes, the prohibition of intermarriage between brothers and sisters, and
descent in the female™ line. ... und when gens appeared, the children are found
in the gens of their mothers. Natural adaptation of the classes to give birth to the
gens sujficiently obvious ... Und in Australien the fact: gens bere found [actually
in connection with an antecedent and more archaic organization, die still the unit
of a social system, Platz spiter dch die gens eingenommen.

Germ of gens ebso found in Hawaiian punaluan group, aber confined 7o the
female branch of the custom, wo several sisters, own and collateral, shared
their husbands in common. Diese Schwestern, mit ihren Kindern u.
descendants through females, Jefern the exact membership of a gens of the
archaic type. Descent hier nothwdg traced dch females, da paternity d.
children nicht mit certainty ascertainable. Sobald diese specifische Form
der Ehe in the group etablirte Institution, #he foundation for a gens existed.
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D. Hawaiians did not turn this natural punaluan group into a gens, d.h. in
eine Organigation beschrinkt auf diese Miitter, Kinder u. Abkommen in
der weiblichen Linie. Aber zu einer analogen Gruppe, resting #pon the
sisterhood of the mothers, ot to the similar Australian group, resting upon
the same principle of union, the origin of the gens must be ascribed.
It took this group as it found it, and organized certair of its members, with
certain of their postetity, into a gens on the basis of kin.

The gens sprang up in a family, which consisted of a group of persons co-
incident substantially with the membership of a gens.

Sobald sich d. gens voll entwickelt u. ibre full influence on society ausiibte “wives
became scarce in place of their former abundance,” weil d. gens tended “zo
contract the sige of the punaluan group, and finally to overthrow it.” D.
syndyasmische Familie wde gradually produced within the punaluan,
nachdem d. gentile organization became predominant over ancient
society. Als d. syndyasmische Familie zu erscheinen begann u. d. puna-
luan groups zu verschwinden, wden wives sought by purchase and capture.
Originating in the punaluan group, sprengte d. gentile organization diese
ihre Geburtsstitte.

3) The Turanian or Ganowanian System of Consanguinity.

This system u. d. gentile organization, when in its archaic form, werden
gewohnlich zusammen gefunden. D. family active principle, steht nie
still, passes von a lower form into a higher one. Systems of consanguinity
sind dagegen passiv; recording the progress made by the family at long intervals
apart, and only changing radically when the family has radically changed. [Ebenso
verhilt es sich mit politischen, religiisen, juristischen, philosophischen Systemen
dberhaupt.] | D. Turanian system of consanguinity driickt aus d. actual
relationships wie sie in der Punaluan family existiren; es beweist seinerseits
die Praeexistenz dieser Familie. D. System geht herab bis auf unsere Zeit
in Asien u. America, nachdem d. Familienform, hence Ebeform, aus der es
entsprang, verschwden u. d. punaluan family ersetzt dch d. syndyasmische.
Die substantiell identischen Formen des Verwandtscftsystem{s) der
Seneca-ITroquois (used as typical f. d. Ganowanian tribes of America) u. d.
Tamil people v. Siidindien (als typical for d. Turanian tribes of Asia) haben
gemein iiber 200 relationships of the same person. (sieh d. Tabellen p. 447
sq.)

I\(Tlatiirlich einige, aber nicht substantielle diversities d. Systems bei
different tribes u. nations. All alike salute by kin; unter d. Tamil people,
when the person addressed is younger than the speaker, the term of relationship
must be used; when o/der, salute by kin or by the personal name; bei d.
American aborigenes, the address must always be by the term of relationship.
Dies System was also the means by which each individual in the ancient
gentes was able to trace his connection with every member of his gens,
bis monogamy d. Turanian System niederwarf.

Bei d. Seneca-Iroquois the relationships of Grandfather (Hoc-sote),
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grandmother (Oc’-sote), grandson (Ha-y4’-da) u. granddaughter (Ka-

yd’-da) sind d. most remote recognized in aufsteigender u. absteigender

Linie.

D. relationships of brother and sister sind nicht abstract, sondern in d.

doppelten Form v. “ilter” u. “jiinger”, mit special terms for each:
Elder Brother Ha’-ge; Younger Brother — Ha'-gd,; | Elder Sister: Ah’-jé;
Younger Sister Kd-gd

The relationship of the same person to Ego in many cases different mit

change of the sex of the Ego.

Ist collateral line: fGr male Seneca his brother’s son and daughters are bis son
and danghter (Ha-ab’-wnk . Ka-ab’-wuk) u. beide nennen ihn Vater
(Ha-nib) Ebenso seines brother’s grandchildren his grandsons (Ha-yi’-da
(singular) u. granddanghters (Ka-yi’-da); beide nennen ihn (Hoc’-sote)
grandfather. Also his brothers children u. grandchildren in same category
with his own.

Ferner: fir male Seneca bis sister’s son and daughter are his nephew
(Ha-yd-wan-da . niece (Ka-yd-wan-da), each calling him wuncle (Hoc-
no’-seh).3! So relationships of nephew u. niece restricted to the children
of a man’s sisters, own and collateral.
The children of this nephew and niece were his grandchildren, as before,
u. he their grandfather.
Fiir Seneca female einige dieser relationships different; her brother’s son3?
and daughter are her nephew (Ha-soh’-neh) and niece (Ka-soh’-neh) u.
beide nennen sie aunt (Ah-ga’-huc) (andre terms als fiir nephew u. niece
des male Seneca) The children dieser nephews u. nieces sind ihre
grandchildren.
Her sister’s son and danghter are her son and daughter, jeder v. beiden
nennt sie Mutter (Noh-yeh’) u. deren children sind ihre grandchildren,
nennen sie grandmother (Oc’-sote). The wives of these sons and nephews are
her daughters-in-law (Ké-si) u. d. husbands dieser daughters u. wives are
her sons in Jaw (Oc-ni-hose) u. they apply to her the proper correlative.

IInd collateral line. For male u. female Seneca: father’s brother his or her father,
calls her son or daughter. Also all the brothers of a father ate placed in
the relation of a father. Their sons and daughters are bis or her brothers
and sisters, elder or younger. Alias: the children of brothers are in the
relationship of brothers and sisters.

Fir male Seneca, the children of these brothers ate his sons and danghters, their
children his grandchildren; die children of these sisters his nephews and
nieces, and the children of the latter his grand-children.

Fiir female Seneca: the children of these brothers her nephews u. nieces, the
children of these sisters ber sons and danghters, and these children alike
her grandchildren.

D. father’s sister ist d. Seneca’s aant, calls him nephew, if he is a male.
The relationship of a#nt restricted to the father’s sister and the sisters of
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such other persons as stand to Seneca in the relation of a father, to the
exclusion of the mother’s sisters. The father’s sister’s children ate cousins
(Ab-gare’-seh)

Fiir male Seneca: the children of his male cousins are his sons and danghters u.
of his female cousins his nephews and nieces.

Fiir female Seneca the id. id. are her nephews u. nieces and ditto her sons
and danghters.

All children of the latter his or her grandchildren. |

Fiir male Seneca: mother’s brother is ancle, calls him nephew, the relationship
of uncle hier restricted to the mother’s brothers, own and collateral, to the
exclusion of the father’s brothers. s children sind d. male Seneca’s
cousins; the children of his male consins are his sons and daughters, of his

Jemale cousins his nephews and nieces;

For female Seneca the children of all her cousins are her grandchildren.33

Fiir male: The mother’s sisters are my mothers, the mother sister’s children
my brothers and sisters, elder and younger. The children of these brothers
are my sons and daughters, of these sisters my nephews and nieces; and
the children of the latter my grandchildren.

Fiir female: reversed the same relationships as before.

For male Seneca: Each of the wives of these several brothers and of these several
male cousins is his sister-in-law, (Ah-ge-ah’-ne-ah) each of them calls him:
brother-in-law (Ha-ya’-o).

Each of the busbands of these several sisters and female consins is my brother-
in-law.

Traces of the punaluan custom remain here and there in the marriage rela-
tionship of the American aborigenes;

In Mandan my brothet’s wife is my wife, in Pawnee u. Arickaree the same;
in Crow my husband’s brother’s wife is “my comrade”; in Creek “my
present occupant”, in Munsee “my friend”, in Winnebago u. Achaotinne
“my sister”. My wife’s sister’s busband is in some tribes “my brother”, in
others “my brother-in-law”, in Creek “my little separater” whatever
that may mean.

111d collateral side: hier nur one branch (4” entsprechend den vorhergeh-
den) considered.
my father’s father’s brother is my grandfather, calls me his grandson.
It places these brothers in the relation of grandfathers and this prevents
collateral ascendants from passing beyond this relationship. The principle
which merges the collateral lines in the lineal line works upwards as well as
downwards. The son of his grandfather is my father, his children my
brothers and sisters, the children of these sisters are my sons and
daughters, of these sisters my nephew and nieces; and their children
my grandchildren. With Ego being a female the same relationships
reversed as in previous cases.

IVth collateral line. Auch nur eine branch dieser line betrachtet.
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My grandfather’s father’s brother is my grandfather; his so# also my
grandfather; the son of the latter my father; his son and daughter my
brother and sister, elder or younger; and their children and grand-
children follow in the same relationship to Ego as in other cases.

V" col. line — classification same as in the corresponding branches of IId,

except of additional ancestors.

In Semeca-Irognois terms for father-in-law (Oc-na’-hose), for a wife’s
father, and FHi-ga’-si for a husband’s father. Former term also used for
a son-in-law. Terms also for stepfather (Hoc’-no-ese) u. stepmother
(Oc’-no-ese), stepson (Hé-no) u. stepdaughter (Ké-no) In a number of
tribes 2 fathers-in-law and 2 mothers-in-law are related, and terms to
express the connection.

In about one half of all the relationships named, the Turanian system is
identical with the Malayan. Semeca u. Tamil unterscheiden sich von
Hawaiian in d. relationships which depended on intermarriage or
non-intermarriage of brothers and sisters. In d. 2 ersteren z.B. my
sister’s son is my nephew, in d. latter my son. The change of relation-
ships resulting from the substitution der punaluan in place of the consanguine
family turns the Malayan in{to) the Turanian system.

In Polynesia family punaluan; system of consanguinity bleibt Malayan;
In Northamerica family syndyasmian, system of consanguinity bleibt Turanian;
In Europe u. Western Asia family becomes monogamian, system of con-
sanguinity blieb fir Zeitlang Turanian, bis fallend in decadence #. suc-
ceeded by the Aryan. | The Malayan system must have prevailed generally
in Asia before the Malayan migration to the Islands of the Pacific;

the system (Turanian) transmitted in the Malayan form to the ancestors
of the three families, with the streams of the blood from a common
Asiatic sonrce; afterward modified into its present form by the remote
ancestors of the Turanian and Ganowanian families.

The principal relationships of the Turanian system created by punaluan
Jamily; several of the marriage relationships have changed. The
brotherhood of the husbands and the sisterhood of the wives formed
the basis of the relation fully expressed by the Hawaiian custom of
Piinalia. Theoretically the family of the period was co-extensive with the
group united in the marriage®* relation; but practically, it must have
subdivided into a number of smaller families for convenience of habitation and
subsistence. The brothers, by 10 and 12, of the Britons, married to each
other’s wives, may indicate the sige of an ordinary subdivision of a piinaliian
group.

Communism in living seems to have originated in the necessities of the
consanguine family, to have been continued in the punaluan, and transmitted
to the syndyasmian unter d. American aborigenes, with whom it re-
mained a practice down to the epoch of their discovery — (and the Soxzh
Slavonians? and even Russians to a certain degree?)
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Part II1. Ch. IV, The Syndyasmian and the Patriarchal families.
Syndyasmian od. pairing family gefunden bei Entdeckung d. American
aborigenes unter der Portion derselben who wete in the Lower State of
Barbarism; married pairs, forming clearly marked though but partially
individualized families. 1n dieser family der germ der monogamian family.

—Verschiedne d. Syndyasmischen families usually found in one house [wie bei

Sidslawen: der monogamischen Familien), forming a communal household [wie

Siidslawen u. in some degree: Russian peasants vor u. nach3% Leibeignen-

emancption] worin the principle of communism in living was practised.

Dies fact beweist zhat the family was too feeble an organisation to face alone

the hardships of life; aber founded upon marriage between single pairs.

D. woman war jetzt etwas mebr als d. principal wife of her husband; birth of

children tended to cement the union and make it permanent.

Marriag: Lier founded not upon “sentiment”, but upon convenience and

necessity. D. mothers arranged the marriages of their children, ohne deren

previous consent od. knowledge; oft so sfrangers brought into marriage
relation; at the proper time they were informed when the simple nuptial
ceremony was to be performed. So usages bei froguois u. many other

Indian tribes. Prior to the marriage, presents to the gentile relations of the

bride, partaking in the nature of purchasing gifts, became feature of these

matrimonial transactions. The relation continued only at the pleasure of the
parties, Mann oder Frau. Nach u. nach gebild{e)t u. Kraft gewinnend
public sentiment gegen diese separations. When dissension arose, erst

Vermittlung versucht dch d. gentile kindred of each party. Half das nicht,

so verliess Weib d. Haus ibres Manns, nahm mit ihren personal effects auch

[ d. Kinder, regarded as exclusive her own; wo d. wife’s kindred predominated in
d. communal household, was gewShnlich der Fall, the husband left the home of
his wife. So continnance of marriage relations at the option of the parties.

(—Rev. Asher3® Wright, many years a missionary among the Senecas, wrote to
Morgan in 1873 hieriiber: “As to their families, when occupying the old
long-honses ... some one clan predominated, the women taking in busbands from
the other® clans; and sometimes, for a novelty, some of their sons bringing in
their young wives until they felt brave enough to leave their mothers.
Usually, the female portion ruled the house... The stores were in common; but
woe to the luckless husband or lover who was too shiftless to do his
shate of the providing. No matter how many children, or whatever
goods he might have in the house, he might at any time be ordered to
pick up and budge, durfte nicht attempt to disobey. The house would
be too hot for him, ... he must retreat to his own clan; or, as was often
done, go and start a new matrimonial alliance in some other. The women
were the great power among the clans, as everywhere else. They did not hesitate,
when occasion required, ‘7o &nock off the horns’, as it was technically called,
from the head of a chief, and send him back to the ranks of the warriors.
The original nomination of the chiefs also always rested with them.” Cf. Bachofen:
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“Das Mutterrecht”, wo gynecocracy discussed. | Unter d. Iroguois,

barbarians in Lower Status of barbarism, but of high mental grade, and

among the equally advanced Indian tribes generally, verlangten d.

Minner under severe penalties Keuschheit v. d. Weibern, aber nicht reci-

procal obligation. Polygamy universally recognised as the right of the

males, was in practice limited from inability to support the indulgence.

In syndyasmian family — absence of exclusive cohabitation. The old

conjugal system remained, but under reduced u. restricted forms.

Achnlich unter d. Village Indians in the Middle Status of barbarism. Nach

Clavigero (Hist. of Mexico) settled the parents all marriages. “A priest

tied a point of the huepilli (gown) of the bride with the #/matli (mantle

of the bridegroom) and in this ceremony the matrimonial contract
chiefly consisted.” Herrera (History of America) says “all that the bride
brought was kept in memory, that in cases they should be unmarried again,
as was usual among them, the goods might be parted; #he man taking the

danghters, and the wife the son, with liberty to marry again.” Polygamy a

recognized right of the males among the Village Indians, more generally

practiced than among the less advanced tribes.

In the punaluan family was more or less of pairing from the necessities of the

social state, each man having a principal wife among a number of wives

and vice versa; so that Zendency in the direction of the syndyasmian family.

Dies result hptsclich hervorgebracht dch d. organization into gentes.

In dieser organisation:

1) Probibition of intermarriage in the gens excluded own brothers and sisters,
and also the children of own sisters, da diese alle in der gens. Bei s#bdivision
der gens the prohibition of intermarriage — with all the descendants
in the female line of each ancestor in the gens — followed its branches,
for long periods of time, as shown was the case among the Iroquois.

2) The structure der gens created a prejudice agst the marriage of consan-
guinei; war schon sehr general unter d. American a(bo)rigenes zur Zeit
ihrer Entdeckung. Z.B. unter d. Iroquois none of the blood relations
enumerated were marriageable. Since es3® war nothig to seek wives
from other gentes they began to be acquired by negotiation u. by purchase;
scarcity of wives statt previous abundance, so gradually contracted the
numbers of the punaluan growp. Such groups however disappeared,
obgleich d. system of consanguinity remains.

3)3 In seeking wives they did not confine themselves fo their own, nor
even friendly tribes, captured them by force from hostile tribes; hence Indian
usage to spare the lives of female captives, while the males were put to death.
When wives acquired by purchase and by capture, they not so readily
shared as before. This tended to cut off zhat portion of the theoretical
group not immediately associated for subsistence; reduced still more the size
of the family and the range of the conjugal system. Practically group
limited itself, from the first, to own brothers who shared their wives
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in common and own sisters who shared their husbands in common.
4) Gens created 2 higher structure of society than before known. Die
marriage of unrelated persons created a more vigorous stock physically
and mentally; 2 advancing tribes blended, the new sk#ll and brain would
widen and lengthen to the sum of the capabilities of both.
The propensity to pair, now so powerful in the civilised races, also #icht
normal to mankind, but a growth through experience, like all the great passions
u. powets of the mind.
Warfare under barbarians — from more improved weapons and stronger
incentives — zerstort more life als Krieg unter savages. The males trieben
stets the trade of fighting; left females in excess; this strengthened the
conjugal system created by marriages in the group, refarded the advance-
ment der syndyasmian family. Dagegen improvement in subsistence, following
the cultivation of maize u. plants, favored the general advancement der
family (bei d. American aborigenes) The more stable such a family, the
more its individuality developed. Having taken a refuge in a communal house-
hold, in which a group of such families succeeded the punalnan group, it now drew
its support from itself, from the household and the gentes to which the
husbands and wives respectively belonged. Syndyasmian family springing
up on the confines of savagery and barbarism, it traversed the Middle
and greater part of the Later Period of barbarism. Wd superseded by a Jow
Sform of the monogamian. Overshadowed by the conjugal system of the
times, it gained in recognition with the gradual progress of society.
M. sagt, was oft anwendbar, von d. O/ Britons: (in the middle status of
barbarism), “zhey seem to have been savages in their brains, while wearing the
art apparel of more advanced tribes.”
Iron has been smelted from the ore by a number of African tribes, including
the Hottentots, as far back as our knowledge of them extends. _After
producing the metal by rude processes acquired from foreign sources, they have
succeeded in fabricating | rude instruments and weapons. (463)
D. Entwicklungen miissen studirt werden in areas where the institutions
are homogeneous. Polynesia u. Australia best areas for the study of savage
society. North un. South America for condition of society in the Lower and
Middle Status of Barbarism. M. nimmt an “Asiatic origin of the American
aborigines.” Their advent in America could not have?® resulted from 4
deliberate migration, but due to the accidents of the sea, and to the great
ocean curtents from Asia to the Northwest coast. (464)
Middle State of barbarism — in 16t century — (splendidly) exemplified by the
Viillage Indians of New Mexico, Mexico, Central America, Granada, Ecuador
and Pern, with its advanced arts and inventions, improved architecture, nascent
manufactures and incipient sciences.
Upper Status of barbarism — Grecian, Roman, and later on the German tribes.
Patriarchal family of the Semitic tribes belongs to the Later Period of Barba-
rism and remained for a time after the commencement of civiligation. Chiefs
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lived in polygamy; dies nicht the material principle of the patriarchal institution.
Was diese Familienform wesentlich charakterisirt: Organization of a
number of person, bonds and free, into a family, ander paternal power, for the
purpose of holding lands, and for the care of flocks and herds. Those held to
servitude, and those employed as servants, lived in the marriage relation, and
with the patriarch as their chief, formed a patriarchal family. Authority over
‘[its members and over its property was the material fact. D. Charakteristische:
the incorporation of numbers in servile and dependent relations, before that time
unknown. Paternal power over the group; with it a higher individuality
of persons.

So auch d. Roman family under patria potestas. Macht d. pater iiber Leben
u. Tod seiner Kinder u. descendants, wie iiber slaves und servants who
formed the nucleus of the family and furnished its name; his absolute ownership
of all the property they created. Without polygamy, the Roman pater familias
was a patriarch and his family a patriarchal family. In mindrem Grad selbe
Charakteristik der ancient family der Grecian tribes.

The patriarchal family marks the peculiar epoch in human progress when
the individuality of the person began to rise above the gens, in which it previously
had been merged; its general influence tended powerfully to the estab-
lishment of the monogamian family ... Its Hebrew and Roman forms excep-
tional in human experience. Paternal asthority “impossible” in the con-
sanguine and punaluan families; began to appear as a feeble influence in the
syndyasmian family, and fully established under monogamy u. beyond all
bounds of reason in the patriarchal family of the Roman type.

Part ITI Ch. V' The Monogamian Family.

Mode: patriarchal family — in Latin or Hebrew form — zur typical family 4
of primitive society zu machen. The gens, as it appeared in the later period
of barbarism, was understood, but erroneously supposed to be s#bsequent
in point of time to the monogamian family. The gens was treated as an ag-
gregation of families; aber gens enfered gang in phratry, phratry in tribe,
tribe into the nation; aber family could not enter entirely into the gens, becanse
bushand and wife were necessarily of different gentes. The wife, down to the
latest period, counted herself of the gens of her father, and bore the name
of his gens under the Romans. As all the parts must enter into the whole,
the family could not become the unit of the gentile organization, that place was
held by the gens.

Family® modern appearance unter Roman tribes; beweist d. Bedeutg von
Jfamilia, contains same element as famulus = servant. Festus sagt: “Famuli
origo ab Oscis dependet, apud quod servas Famu! nominabun (?) tur,
unde familia vocata.”® Also in seiner primairen Bedeutg fam:ly unbezo-
gen auf d. married pair od. dessen children, sondern in relation fo the body
of slaves and servants who labored for its maintenance and were under the
power of the paterfamilias. In einigen testamentarischen dispositions ist
Familia used als Equivalent £t patrimonium, the inheritance which passed
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to the heir. Gajus instit. 11, 102. “Amico familiam suam, id est patrimonium
suum mancipio dabat.”# Wde introducirt in Lateinische Gesellscft to
define a new organism, the head of which held wife and children, and a
body of servile persons under paternal power. Mommsen nennt d. familia
a ,,body of servants” (Roman Hist.) Dieser term also nicht ilter als zbe
iron-clad family system | of thes Latin tribes which came in after field agricul-
ture and after legalised servitude, as well as after the separation of the Greeks
and Romans. [ Fourier charakterisirt Epoche der Civilisation deh Monogamy
(— #. Grand Privateigenthum. D. moderne Familie enthilt im Keim nicht nur
servitus (Sklaverei) sondern auch Leibeigenscft, da sie von vorn herein
Beziehg auf Dienste fiir Ackerbau. Sie enthilt in Miniatur alle d. Anta-
gonismen in sich, die sich spiter breit entwickeln in d. Gesellscft u.
ihrem Staat.
~ Mit der syndyasmischen Familie'® Keim der vitetlichen Autoritit, ent-
wickelt sich je mehr d. neue Familie monogamische Charactere annimmt.
—Sobald property began to be created in masses . the desire for its transmission to
children had changed descent from the female line to the male, wde guerst a real
foundation for paiernal power gelegt. Gajus selbst sagt Inst. I, 55. Item in
potestate nostra sunt liberi nostri [auch jus vitae necisque), quos iustis nuptiis
procteauimus. guod ius proprium cinium Romanoram est. fere enim nulli alii
sunt homines qui talem in filios suos habent potestatem qualem*? nos habemus. 48
Monogamy appears in a definite form in the Later Period of Barbarism.
Old Germans: their institutions homogeneons and indigenous. Nach Tacitus
marriages strict among them; contented themselves with a single wife, a very
few excepted on account of their rank; husband brought dowry to his wife
(not vice versa), nimlich a caparisoned horse and a shield, with a spear and
sword; by virtue of these gifts the wife was espoused (Germania, c. 18). The
presents in the nature of purchasing gift — zweifelsohne frither fir gentile
kindred of the wife — damals schon went to bride. “Singulis uxoribus contenti
sunt” 49 (Germania, c. 18 u. d. Weiber “septae pudicitia agunt.”’%°
— Wahrscheinlich family “sheltered” itself in a communal household (wie Sid-
slaven)® composed of related families. When slavery became an institution,
these households would gradually disappear. [In fact die monogamische family
unterstellt, um selbstindig isolated existence zu konnen, iiberall 2 do-
mestic class, die urspriinglich%2 tiberall direct s/aves.]
Homeric Greeks: Monogamian family of a low type. The treatment of their
female captives reflects the culture of the period with respect to women
in general; fent life5® of Achilles n. Patroclus; whatever of monogamy
existed, was zhrough an enforced constraint upon wives [some degree of
seclusion];
D. change of descent von d. female line to the male schidlich fir Position u.
Rechte d. Frau u. Mutter; ihre Kinder transferred von ihrer gens zur gens
ihres husband; sie vetlor dch marriage ibre agnatic rights, erhielt kein
Equivalent dafiir; vor dem Change, d. Glieder ihrer eignen gens predominated
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in the household; dies gave full force to the maternal bond u. machte women
rather than men the center of the family. Nach dem change stand sie allein
im household ihres husband, isolated from her gentile kindred. Under
the prosperous classes ber condition of enforced seclusion u. als primary object
der marriage to beget children in lawful wedlock. (rowSomoreioar yvnoimg).

Von Anfang bis End unter d. Griechen a principle of studied selfishness
among the males, tending to lessen the appreciation of women, scarcely

found among savages. The usages of centuries stamped upon the minds of

Grecian women a sense of their inferiority. [Aber d. Verhiltnis d.

" Géttinnen im Olymp zeigt Riickerinnerg an frithere freiere u. einfluss-

reichere Position der Weiber. Die Juno herrschsiichtig, die Weisheit

_Gottin springt® aus Kopf d. Zeus etc] Es war vielleicht ... dieser Race

I

n6thig, um aus Syndyasmian in Monogamian System heriiberzukommen.
Greeks blieben barbarians in their treatment of the female sex at the height
of their civilization; their education superficial, intercourse with the
opposite sex denied them, their inferiority inculcated as a principle upon
them, until it came to be accepted as a fact by the women themselyes. D. wife not
companion equal to her husband, but in the relation of a danghter.
See Becker: Charicles.
Da d. moving power which brought in monogamy was — the growth of
property and the desite for its zransmission to children — legitimate beirs; the
actual progeny of the married pair — in the Upper Status of Barbarism sprang
up - als protection gegen d. survival of some portion of the ancient jura
conjugalia — the new usage: the seclusion of wives; plan of life among the
civilized Greeks — a system of female confinement and restraint.
Roman family:
Materfamilias was mistress of the family; went into the streets freely
ohne restraint by her husband, frequented with the men the theaters
and festive banquets; in the house not confined to particular appart-
ments, nor excluded from the table of the men. Roman females daher
mehr personal dignity u. independence als griechische; aber marriage
gave them in manum viri; war = daughter des husband; he had the
power of cortection u. of life u. death in case of adultery (mit con-
currence of the council of her gens).
Confarreatio, coémptio, usus,%® alle 3 Formen d. tom. Ehe, gaben Frau
in manus d. Mannes, fell out #nder the Empire when free marriage
generally adopted, not placing the wife in manus d. Mannes.
Diyorce von frithster Period, at the option of the parties, (whsclich
transmitted v. Syndyasmian family Period), selten in Republik (Becker:
Gallus).
Licentiousness — so auffallend in Grecian and Roman cities at the height
of civilization — in all probability remains of an ancient conjugal system,
never fully eradicated, had followed down from barbarism as a social
taint u. now expressed its excesses in the new channel of hetaerism.5®
D. Monogamian family entsprach Aryan (Semitic, Uralian) system of consan-
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guinity and affinity. Gentes had their natural origin in the punaluan family.
The principal branches of the Aryan stock organized into gentes when first
known historically; zeigt, dass sie auch dort anfingen u. aus. d. punaluan
family entsprang Turanian system of consanguinity, still found comnected with
the gens in its archaic form among the American aborigenes. Also auch dies
urspgliches System der Aryans. Im Aryan system of consangninity—Armuth
of original nomenclature fiir relationship erklirt ddch dass a large portion of
the nomenclature of the Turanian system wonld fall out under monogamy. Common
unter d. several Aryan dialects nur: father u. mother, brother u. sister, son u.
daughter, u. a common term applied indiscriminately to nephew, grandson and
cousin (Sanscrit: naptar, lat. nepos, Greek: dveiéc). In so advanced Cultur,

wie Monogamy voraussetzt, they could not have arrived mit such a
scanty nomenclature of blood relationships. Erklirt with a previous
system wie d. Turanian dch impoverishment.

Im Turanian system brothers u. sisters — younger u. elder u. the several
terms applied to categories of persons including persons not own
brothers and sisters. (Im) Aryan, on basis of monogamy, terms for brother
u. sister now iz the abstract for the first time u. inapplicable to collaterals.
Remains of a prior Turanian system still appear: So bei Hungarians
brothers u. sisters classified als e/der u. younger by special terms. French
[rére (ainé dlter, puiné®? u. cadet jinger®); ainée u. cadette ilter u. jinger8
sister. Sanskrit: ilter Bruder u. jingerer (agrajar u. amujar), ditto for
Schwester (agrajri u. amujri). If common terms once existed in Greek,
Roman, etc dialects for elder u. younger brother and sister, their former
application to categories of persons, machte sie unanwendbar als exclusiv fiir
own brothers and sisters.

For grandfather no common term in the Aryan dialects. Sanskr. pitameha,
Gr. mannog, lat. avus, Russ. djed, Welsh hendad. Der term in a previous system

(Turanian) was applied nicht nur zu grandfather proper, his brothers and
several male cousins, sondern auch to brothers u. several male cousins
of his grandmother; konnte daher nicht be made to signify a /inea/
grandfather and progenitor under monogamy.

Kein term fiir ancle and aunt in the abstract u. no special terms fiir uncle and aunt
viterl. u. miitterl. Seite in d. Aryan dialects. Sanskr. pitroya, Gr. natpwc,
lat. patruus, Slavonic: stryc; Anglo-Saxon, Belgian, German eam, oom, oheim
for paternal uncle. In d. Aryan original speech no term f. Onkel miitterlicher
Seite, a relationship made so conspicuous by zhe gens among barbarous
tribes. If the previous system Turanian, necessarily a term hierfiir, aber
restricted 20 the own brothers of the mother, and her several male cousins; d.
Categorie schloss numbers of persons ein wovon viele could not be
uncles under the monogamian system.

Dagegen erklirt sich, bei fritherer Existenz des Turanian Systems (by cate-
gories) d. Uebergang zu descriptive system auf Basis d. Monogamy. Jede
relationship under monogamy is specific; persons, under the new system,
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desctibed by means of the primary terms or combinations of them as brother’s son
fiir nephew, father’s brother fiir Onkel, father’s brother’s son fiit cousin. Dies
war the original of the present system of the Aryan, Semitic u. Uralian
families. The generalizations they now contain | were of later origin.
Al the tribes, die d. Malayan u. Turanian system besessen, described their
kindred by the same formula, when asked in what manner one person was
related to another; nicht as a system of consanguinity, but as a means of
tracing relationships. Sch/uss daraus: nach allgemeiner Errictg d. mono-
gamian systems unter Aryans etc, fielen diese back upon the old descriptive
form, always in use under the Turanian system u. dropten diesselbst als
useless u. untrue to descents.
Beweis dass d. original des present system purely descriptive: Erse—typical Aryan
form, Esthonian — typical Uralian — are still descriptive. In Erse the only
terms for the blood relationships he primary: father and mother, brother
and sister, son and danghter. Alle andre kindred described vermittelst dieser
terms, commencing in the reverse order. Z.B. brother, son of brother, son of son
of brother. The Aryan system exhibits the actual relationships under
monogamy, assumes that the paternity of children is known.
Spiter a method of description, materially different from the Celtic, was
engrafted upon the new system: but without changing its radical features;
introduced by the Roman civilians, angenommen dch verschiedne Aryan
nations, unter denen Roman influence extended. S/avonic system has some
features entirely peculiar, of Turanian origin (see: Systems of consanguinity
etc p. 40)
Rimische Aenderungen: unterschieden den vaterlichen u. miitterlichen Onkel
mit besondern terms dafiir, erfanden ferm fiir Grossvater als correlative of
nepos. Mit diesen terms u. d. primary, in connection mit suitable aug-
ments, konnten sie systematize the relationships in the lineal u. the first
5 collateral lines, which included the body of the kindred of each in-
dividual.
The Arabic system passed through processes similar to the Roman u. mit
similar results.
Von Ego to tritavas, in the lineal line, 6 generations of ascendants u. von Ego
to trinepos the same number of descendants, in deren description nur ¢ radical
terms used. Wire es n6thig to ascend farther, #ritavus would become the
new starting point of description: fritavi pater bis tritavi tritavus, the 12th
ancestor of Ego in the lineal line, male; ebenso trinepotis trinepos etc.
15t collateral line male: frater; fratris filius; fratris nepos; fratris pronepos bis
[ratris trinepos; wenn zum 12t descendant fratris trinepotis trinepos. Dch
diese simple Method frater is made the root of descent in this line.
Same line: female: soror, sororis filia, sororis neptis, sororis promeptis bis
sororis trineptis (Gth degree) u. sororis trineptis trineptis (12th descendant)
Beide Linien descend von pater; aber, by making the brother and sister
the root of descent in the description, the line and its two branches are

123



maintained distinct, and the relationship of each person to Ego is specialized.
2nd collateral line: male on the father’s side: father’s brother, patruus; patrui

[filius, p. nepos, p. pronepos p. trinepos, bis patrai trinepotis trinepos.
patrui filins heisst auch frater patraelis, u. im Gbruch d. Volkssprache
consobrinus (cousin)

Pand. lib. XXXVIII, #it. 10 “Item fratres patrueles, sorotres patrueles,
id est qui quaeve ex duobus fratribus progenerantur; item consobrini
consobrinae, id est qui quaeve ex duobus sororibus nascuntur (quasi
conso{byrini); item amitini amitinae, id est qui quaeve ex fratre ex sorore
propagantur; sed fere vulgos istos omnes communi appellatione
consobrinus vocat.”5?

Jfemale on the father’s side. father’s sister; amita, amitae filius, a. neptis,
a. trineptis, a. trineptis trineptis. Special term for amitae filia amitina.
3d collateral line male on the father’s side: grandfather’s brother — patraus

magnus (keine existing language has an original term for this relation-
ship); patrui magni filins, nepos, trinepos, ending with patrui magni
19 trinepotis trinepos. | Same line female (on father’s side) commences with
amita magna, great paternal aunt etc.
4th and sth collateral lines on the father’s side commence respectively mit
patruus major (great grandfather’s brother) u. patruus maximus (great-
great-grandfather’s brother). Geht dann wie vorhin: patrai majoris
filius, bis zrinepos u. patrui maximi filius bis trinepos.

Female branches (on paternal side) commence respectively mit amita major

U. amita maxima.
Fiir d. relatives on the mother’s side the first collateral line soror etc remains
the same, whd the female lineal line is substituted for the male.
Second collateral line (on mother’s side): avunculus (maternal uncle), avanculi
[filius, nepos, trinepos etc
In the female branch (on mother’s side): materfera (maternal aunt),
materterae filia, neptis, proneptis, trineptis etc
Third collateral line, male and female (on mother’s side) begin respectively
mit: avunculus magnus . matertera magna.
Fourth ——— ... mit avunculus major u. matertera major.
Fifth avunculus maximus 1. matertera maxima.
Mit Bezug auf d. present monogamian family: it must advance as society ad-
vances, and change as society changes, even as it has done in the past. It is the
creature of the social system ... must be supposable that it is capable of
still further improvement wntil the equality of the sexes is attained. Should
the monogamian family in the distant future fail to answer the require-
ments of society, assuming the continuous progress of civilization, it is
impossible to predict the nature of its successor. (491, 492)

Part I11. Ch. VI Sequence of Institutions Connected with the family.
First stage of sequence: 1) Promiscuous Intercourse.
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II) Intermarriage of Brothers and Sisters, own
and collateral, in a group; gives:

IIT) The Consanguine Family (first stage of the
family; gives:

IV) The Malayan System of Consanguinity a.
Alffnity.

Second Stage of Sequence: V) The Organization upon the Basis of Sex, and
the Punaluan Custom, tending to check the
intermarriage of brothers and sisters; gives:

VI) The Punaluan Family (Second Stage of the
Family), gives:
VII) The Organization into Gentes, which excluded
brothers and sisters from marriage. Gives:
VIII) The Turanian and Ganowanian System of
Consanguinity and Affinity.

Third Stage of Sequence: IX) Increasing influence of Gentile Organization
and improvement in the arts of life, advancing
a portion of mankind into the Lower Status of
Barbarism, gives:

X) Marriage between single pairs, but without an
exclusive cobabitation; gives:
XT) Syndyasmian Family (Third Stage of the
Family).

Fourth Stage of Sequence.  XII) Pastoral life on the plains in limited areas,
gives:

XIII) Patriarchal Family (Fourth but exceptional
stage of family)

Fifth Stage of Sequence: ~ XIV) Rise of Property, and settlement of lineal
Succession to estates, gives:

XV) The Monogamian family (Fifth Stage of the
Jamily), gives:

XVI) The Aryan, Semitic and Uralian system of
Consanguinity and Ajfinity, and overthrows
the Turanian.

1) Promiscuons intercourse. Leben in Horde; no marriage; far below the
lowest savage now living; The ruder flint implements found over part
of the earth’s surface, and not used by existing savages, attest extreme
rudeness of man’s condition, after he had emerged from his primitive
habitat and commenced, as a fisherman, his spread over continental
areas. — Primitive Savage. | The consanguine family® ... recognised promiscuity
within defined limits, and those not the narrowest, and it points® through its
organism to a worse condition®® against which it interposes a shield.

ad V) In the Australian male and female classes united in marriage, punalnan
groups are found. Among the Hawaiians, the same group is also found,
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with the marriage custom it expresses. The punaluan®® family included
the same persons found in the previous (conysanguine, with the exception of own
brothers and sisters, who were theotetically if not in every case excluded.

ad VII Organisation into gentes. Unter d. Australian classes, the punaluan
group is found® on a broad and systematic scale; the people were also
organised in gentes. Here the punaluan family older than the gens,
because it rested upon classes which preceded the gentes .... The
Turanian system requires both the punaluan family and the gentile organisa-
tion to bring it into existence.

ad X and X1 Tendency to reduce the groups of married persons to smaller
proportions before the close of savagery, because the syndyasmian family
became a constant phenomenon in the Lower Status of Barbarism.
Custom led the more advanced savage to recognise one among a number of
wives® as bis principal wife; this ripened in time into the custom of
pairing, and in making this wife a companion and associate in the
maintenance of family.... The old conjugal system, now reduced to
narrower limits by the gradual disappearance of punaluan group, still
environed the advancing family, which it was to follow to the verge
of civilisation.... It finally disappeared into the new form of hetaerism, which
still follows mankind in civilization as a dark shadow wupon the family
Syndyasmian family subsequent to the gens, which was largely in-
strumental in its production.

From the Columbia®® River to the Paraguay, the Indian family was
syndyasmian in general, punaluan in exceptional areas, u. monogamian
perhaps in none.

ad XIV 1t is impossible to overestimate the influence of property in the
civilization of mankind. It was the power$” that brought the Aryan
and Semitic nations out of barbarism into civilization.... Governments
and laws are instituted with primary referenc- to its creation, protection
and enjoyment. It introduced human slavery as un instrument in its production.
With the establishment of the inheritance of property in the children
of its owner, came the first possibility of a strict monogamian family.

ad XV The Monogamian family: As finally constituted, this family
assured the paternity of children, substituted the individual ownership of real
as well as personal property for joint ownership, and an exclysive inkeritance
by children in the place of agnatic inberitance. Modern society reposes upon
the Monogamian family.

Alle ilteren Burschen — darunter Sir Henry Maine — nehmen Hebrew u.
Latin types (patriarchal family) an as producing the earliest organised
society ... damit hingt zusammen the hypothesis of buman degradation to
explain the existence of barbarians and savages. Aber inventions u. discoveries
came one by one; the knowledge of a cord®® must precede the bow and arrow,
wie gunpowder the musket, steamengine the railway and steamship;
SO the arts of subsistence followed each other at long intervals u. human
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tools passed through forms of flint and stones before they were formed of iron.
Ebenso institations

Part IV. (The Growth of the Idea of Property)
Ch. 1. The three rules of inheritance.
“Earliest ideas (1) of property” intimately associated mit procurement of
subsistence, the primary need. D. objects of ownership vermehren sich natiirlich
in jeder “successive ethnical period” mit der maultiplication der arts wovon
d. Subsistenymittel abhingen. Wachsthum v. Eigenthum hilt so schritt mit
Fortschritt von Erfindungen n. Entdeckungen. Jede ethnische Periode zeigt
so marked advance upon its predecessors, nicht nur in der Zah/ der Erfindungen,
sondern ebenso in variety and amount of property which resulted therefrom.
The multiplicity of the forms of property would be accompanied by the
growth of certain regulations with reference to possession and inberitance. The
customs upon which these rules of proprietary possession and inheritance depend,
are determined by the condition and progress of social organisation. The growth
of property is thus closely connected with the increase of inventions | and
discoveries, and the improvements of social institutions which mark the several
ethnical periods of human progress. (525, 526)
1) Property in the Status of Savagery.
Mankind, when ignorant of fire, without articulate language, and without
artificial weapons  depended ... upon the spontaneous fruits of the earth.
Langsam u. fast unbemerkbar, in d. Period of savagery, avanciren sie
von Gebdrdensprache . unvollkommnen sounds to articulate speech; von dem
¢club (Keule), als erster Waffe, zu spear pointed with flint, u. schliesslich zu
arrow u. bow; von flint-knife u. -chisel to stone axe #. -hammer; von osier
(Korbweide) u. cane basket to the basket coated with clay, which gave a
vessel for boiling food with fire; and, finally to the art of pottery.
In the means of subsistence, they advanced from natural fraits in a restricted
habitat 10 scale and shell fish of the sea, and finally to bread roots and game.
Ferner im status von savagery developed: Rope and string-making from
filaments of bark; a species of cloth made of vegetable pulp; the tanning of skins
to be used as apparel and as a covering for tents; finally the house constructed
of poles and covered with bark, ot made of plank split by stone wedges. Unter
minor inventions zihlten neben fire-drill (wihrend umgekehrt alles zum
Feuermachen Gehorige d. Hauptinvention!), moccasin (Indian word
for Schuhe ohne Sohlen aus weicherm skin von deer etc), u. the snow-shoe.
Wibrend dieser Periode grosse Vermehrung d. Menschen (im Gegensatz
zum primitiven Zustand) auf Basis of vermehrte Consumtions Mittel,
Ausbreitung derselben diber d. Continents. In socialer Organisation Fortschritt
von consanguine horde zu tribes organized into gentes, so possessed of the germs
of the principal governmental institutions.
D. entwickelteste Theil der savages, had finally organised gentile society u.
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developed small tribes with villages here and there... ihre rude energies and
ruder arts chiefly devoted to subsistence; noch nicht the village stockade
(Pfahlwerk) for defence, no farinaceous food, still cannibalism. — Der progress
was immense “potentially”, trug in sich d. rudiments of language, govern-
ment, family, religion, house architecture, property; ditto the principal
germs of the arts of life.
—Property of savages inconsiderable; rude weapons, fabrics, ustensils, apparel,
implements of flint, stone, and bone 1. “personal ornaments” their chief items o
property. Wenige Gegenstinde des Besitzes, keine passion fiir Besitz;
kein studium lucri, now such a commanding force in the human mind.
Lands owned by the tribes in common, while tenement-houses owned jointly by
their occupants.
D. passion of possession nourished its nascent powers upon articles parely
personal, increasing with the slow progress of inventions. Those esteemed
most valuable deposited in the grave of the deceased proprietor for their continued
use in spirit-land.
x Inheritance: its first great rule came in with the institution of the gens, which
distributed the effects of a deceased person among bis gentiles. Practically they
were appropriated by the nearest of kin; but the principle general that the
property showld remain in the gens of decedent%® and be distributed among its
members. [Blieh in civilization™ v. Greek, Roman gentes). Children inberited

from their mother, but took nothing from their reputed father.

II) Property in the Lower State of Barbarism.

Hauptinventions: art of pottery, finger weaving and the art of caltivation in
America which gave farinaceous food (maige) u. plants by irrigation [in
Eastern hemisphere bginning as equivalent: domestication of animals),
keine great inventions. Finger weaving with warp and woof (Kette u.
Einschlag) scheint dieser Periode anzugehoren, ist eine der greatest
inventions; but it cannot be certainly affirmed that #be art was not attained
in savagery.

The Irogmois u. other tribes of America in the same status manufactured
belts . burden straps with warp and woof of excellent quality and finish; using
fine twine made of filaments of elm and bass wood bark. (basswood americ. Linde).
Principles dieser Erfindung, which since clothed the human family, were
perfectly realized; but sie were unable to extend it fo the production of the
woven garment.

Picture writing seems to have made its first appearance in this period;
wenn friiberen Ursprangs, erhielt es jetzt sehr betrichtliche Entwicklung.
D. series of connected inventions in this department:

1) Gesture Langnage or language of personal symbols. 2z) Picture writing, ot
idiographic symbols. 3) verte| | 3) Hieroglyphs, or comventional symbols.
4) Hieroghyphs of phonetic power, ot phonetic symbols used in a syllabus. )
DPhonetic alphabet or written sounds.
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The characters on the Copan monuments apparently hieroglyphs of the
grade of comventional symbols, beweisen, dass d. American aborigenes, who
practiced the 3 first forms, unabhingig auf Weg in direction of a phonetic
alphabet.
Stockade as a means of village defence u. of a raw-hide shield als defence™ ggen
arrow, which had now become a deadly missile, of the several varieties of
war-club, armed with an encased stone or with a point of deerhorn, scheinen zu
dieser Periode zu gehoren. Jedenfalls waren sie in common use among the
American Indian Tribes in the Lower Status of Barbarism when dis-
covered. Der Spear, pointed mit flint or bone kein customary weapon with
the forest-tribes, though sometimes used; z.B. d. Ojibwas used the Jance or
spear, She-md-gun, pointed with flint or bone. Bow #. arrow, und war-club
Ha(u)ptwaffen d. American Indians in diesem Status.
Einiger Fortschritt in pottery, namlich im increased sige der vessels produced u.
in their ornamentation; the Creeks made earthen vessels von 2 to 10 gallons;
d. Iroguois ornamented their jars u. pipes mit miniature human faces attached
as buttons; im ganzen blieb pottery extremely rude bis Ende dieser Periode.
Bemerkbarer Fortschritt in House architecture in size u. mode of construction.
Unter minor inventions: air-gun for bird shooting, wooden mortar for reducing
maize to flour u. d. stone mortar for preparing paints.
Earthen u. stone pipes, with the use of tobacco.
Bone and stone implements of higher grades, with stone hammers and manls
(Mauls sind heavy wooden hammers), the bandle and upper part of the
stone being encased in raw hide; and moccasins #. belts ornamented with
porcupine quills.
— Einige dieser Erfindgen wahrscheinlich geborgt from tribes in the Middle
Status; denn es war dech diesen Process constantly repeated that the more advanced
tribes lifted up those below them, as fast as the latter were able to appreciate
and appropriate the means of progress.
The cultivation of maige and plants gave the people unleavened bread, the
Indian succotash (Specie von griinem Mais u. Bohnen) u. bominy (Maismuss),
[tended also to introduce a new species of property, cultivated lands or
gardens.
Obgleich lands owned in common by a tribe, a possessory right to cultivated land
was now recognised in the individual, ot in the group, which became a subject of
inberitance. 'The group united in a common household were mostly of the same gens,
and the rule of inheritance would not allow it to be detached from the
kinship.
Inberitance: The property u. effects v. husband u. wife kept distinct, remained
[ after their demise in? the gens worin sie respective gehorten. Weib u.
Kinder nahmen nichts von husband u. father u. vice versa. Starb unter
d. Iroguois ein Mann leaving wife and children, so wde sein Eigenthum
vertheilt unter seine gentiles so dass seine Schwestern . deren children u. ibre

maternal uncles would receive the most of it; his brothers might receive a
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small portion. S7arb a wife, leaving husband and children, so ibre effects
geerbt von ibren Kindern, Schwestern, Mutter u. Mutterschwestern; d. greater
portion assigned to her children; in jedem Fall blieb property in der gens.
Unter d. Ofibwas d. effects der Mutter vertheilt unter ihren Kindern,
wenn alt génug to use them; sonst, od. in default of children, they wen?
10 her sisters, ihrer Mutter u. Mutterschwestern, to the exclusion of her brothers.
Obgleich d. Ojibwas had changed descent to the male line, the inheritance
Sfollowed the rule which prevailed when descent was in the female line.

D. variety u. amount of property grisser als in savagery, aber noch nicht stark
genug to develop a strong sentiment in relation to inheritance.

In d. distribations modus germ d. 2nd great rale of inberitance, which gave the
property to the agnatic kindred to the exclusion of the remaining gentiles. Agna-
tion and agnatic kindred assume jetzt descent in the male line. Princip selber
in beiden cases, aber the persons included — different. Mit descent in the
female line, agnates Personen who can trace their descent through females
exclusively von | same common ancestor with the intestate; im andern
Fall, who can trace their descent dch males exclusively. ¢ is the blood
connection of persons within the gens by direct descent, in a given line, vom selben
common ancestor which lies at the foundation of agnatic relation.
Gegenwirtig anter advanced Indian tribes hat begun sich zu manifest
repugnance ggen gentile inberitance, einige haben sie ganz iiber Bord geworfen
u. exclusive inberitance in children substituirt. Evidence of this repugnance
unter Iroguois, Creeks, Cherokees, Choctas, Menominees, Crows u. Ojibwas.
In dieser dlteren Periode of barbarism sebr bdtende Abnabme of cannibalism;
wde aufgegeben als common practice; blieb als war practice in dieser u. d.
Middle Period. In dieser Form ward Cannibalism gefunden in d. principal
tribes der U.St., Mexico, u. Central America. Erwerbung v. farinaceous
food Ha{u)ptmittel to extricate mankind von this savage custom.

I) u. II) status of savagery u. Lower Status of Barbarism, diese 2 ethnische
Perioden, cover mindestens 4/s der ganzen Existenz der Menschheit auf
der Erde.

Im Lower Status beginnen d. higher attributes of mankind sich zu ent-
wickeln: Persinliche Wiirde, Beredsamkeit, religions sensibility, rectitude, manli-
ness . courage jetxt common traits of character, aber auch Grausamkeit,
treachery, . fanaticism. Element worship in religion, with a dim conception of
personal gods, and of a Great Spirit, rude verse making, joint-tenement houses,
and bread from maize belong to this period. It produced also syndyasmian
family . confederacy of tribes, organized into phratries u. gentes. D. imagination,
that great faculty so largely contributing to the elevation of mankind,
was now producing an unwritten literature of myths, legends u. traditions, already
become powerful stimulus upon the race.

II1I. Property in the Middle Status of Barbarism.
D. Evidence dieser Periode more completely lost than that of any other.
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It was exhibited by the Village Indians of North and South America in
barbaric splendour at the epoch of their discovery.

Diese Epoche erdffnet in Eastern Hemisphere mit domestication of animals,
in d. Western mit der Erscheinung d. Village Indians, living in large joint-
tenement houses of adobe (Luftziegel) brick u., in some areas, of store laid
in courses.

Cultivation of maige u. plants by irrigation, which reguired artificial canals, .
garden beds laid out in squares, with raised ridges to contain the water until
absorbed.

Ein Theil dieser Village Indians, when discovered, had made bronge,
bringing them near dem Iron smelting process.

The joint-tenement house in the nature of a fortress, hatte intermediate
position zwischen der stockades village of the Lower . the walled city of the
Upper Status. Als entdeckt no cities, in the proper sense of the word,
in America.

In Kriegskunst kein grosser Fortschritt ausser iz defence, dch. d. constraction
of great houses generally impregnable to Indian assault.

Sie hatten erfunden: quilted mantles (escanpiles), stuffed with cotton as a further
shield agst the arrow u. the two-edged sword (macuabuitl), each edge having a row
of angular flint points imbedded in the wooden blade. ‘They still used bow #. arrow,
spear, war club, flint knives u. hatchets, u. stone implements, obgleich they had
the copper axe u. chisel, which for some reason came never into general use.
Zu maige, beans, squashes u. tobacco nun added cotton, pepper, tomato, cacao u.
the care of certain fruits. A beer™ was made by fermenting the juice of the
maguey (mexikanische Agave). D. Iroguois hatten jedoch ein dhnlich Getrink
producirt dch fermenting maple (Ahornart) sap.

Dch improved methods in the ceramic art produced earthen vessels of
capacity to hold several gallons, of fine texture and superior ornamentation.
Bowls, pots, water jars manufactured in abundance.

Discovery and use of the native metals, erst for ornaments, finally for implements
and ustensils, wie copper axe and chisel, dieser Periode angehérig. Melting
dieser metals in cracible, with the probable use of blow-pipe (Blaserohr,
Pustrohr) and charcoal, and casting them in monlds, the production of bronge,
rude stone sculptures, the woven garment of cotton (Hakluyt: Coll. of Voyages. 111,
377), houses of dressed stone, ideographs or hieroglyphs cut on the grave-posts of
deceased chiefs, the calendar for measuring time, the solstitial stone for marking
the seasons, cyclopean walls, the domestication of the llama, of a species of dog,
of the turkey and other fowls belong to same period in America.

A priesthood, organized in a hierarchy, distinguished by a costume™; personal
gods with idols to represent them, u. human sacrifices erscheinen zuerst in
dieser Periode. | Two large Indian pueblos, Mexico u. Cusco jetzt, containing
tber 20,000 inhabitants, number unknown in the previous period.
Aristocratic element in society, in feeble forms, among the chiefs, civil and
wmilitary, through increased numbers under the same government, and the grow-
ing complexity of affairs.
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Eastern hemisphere: we find its native tribes in dieser Periode, mit domestic
animals, yielding them a milk and meat subsistence aber whsclich ohne
horticultural u. farinaceous food. Wild horse, cow, sheep, ass, sow;75 ihre
Zihmung gab grossen Impuls; produced in herds u. flocks they became
source of permanent progress. Der effect wde erst allgemein, sobald pastoral
Jife established for the creation . maintenance of flocks. Europa, als
hauptsichlich Wald area, unadapted to the pastoral state; aber d.
grass plains of high Asia u. upon the Euphrates, the Tigris u. other rivers
of Asia, natural homes der pastoral tribes. Thither they would naturally
tend; there the remote Aryan ancestors found confronting like pastoral
Semitic tribes.

Cultur v. cereals u. plants muss vorhergegangen sein ihrer migration von den grass
plains in d. Forest areas v. Westasien u. Europa. Diese Cultur forced upon
them by the necessities of the domestic animals now incorporated into their
plan of life. (Dies vielleicht nicht Fall bei d. Ce/zs)

Woven fabrics of flax and wool u. bronge implements u. weapons erscheinen in
dsr Period auch, in d. oestlichen Hemisphire.

To cross the barrier into the Upper Status of barbarism unentbehrlich

metallic tools able to hold an edge and point; dazu nGthig Invention d. process of

Iron smelting.

Eigenthum: Grosser Zuwachs v. personal property . einige changes in the relations
of persons to land. D. territorial domain gehirte noch d. Tribus in common;
aber a portion now set apart for support of the government, andrer fiir
religious uses, u. noch wichtigere portion — das, wovon Volk seine S ub.rz.rteng
bezog, divided unter the several gentes, ot communities of persons who resided in
the same pueblo. Niemand owned lands or houses in his own right mit
Macht zu verkaufen u. {ibermachen in fee simple, wem er wollte.
Individual ownership of houses and lands excluded by gemeinschftliches
Eigenthum an lands dech gentes od communities of persons, joint-tenement
houses . mode of occupation by related families.

Rev. Sam. Gorman, Missionite unter d. Laguna Pueblo Indians, in address
to the Historical Society of New Mexico says:

“The right of property belongs to the female part of the family, and
descends in that line from mother to daughter. Their land is held in
common, but after a person cultivates a lot he has personal claim to it,
which he can sell to one of the community... Their women, generally, have
control of the gramary, are more provident than their Spanish neighbours
about the future. Ordinarily they try to have a year’s provision on hand."® It
is only when #wo _years of scarcity succeed each other, that Pueblos, a5 2
community, suffer hunger. (Morgan p. 536, Nte. Possessory rights, existing
in individuals or families, inalienable ausser dch inheritance to his or
her gentile heirs.

The Mogui Viillage Indians, ausser 7 large pueblos u. gardens, haben jetzt

flocks of sheep, horses and mules u. considerable other persomal property;
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manufacture earthen vessels of many siges u. excellent quality, u. woolen
blankets in looms u. mit yarn of their own production. Major J. W. Powel/
noticed the following case showing that dort still the busband acquires no
rights over the property of the wife, ot over the children of the marriage. A
Zunian married an Oraybe woman, and had by her 3 children; er wohnte mit
ihnen zu Oraybe, bis sie t. The relatives of his deceased wife ergriffen
Besitz ihrer Kinder u. household property leaving him Ais horse, clothing
u. weapons, mit certain blankets, die ihm gehorten, nicht die seiner Frau.
Er left the Pueblo mit Powell um nach Santa Fe zu gehn u. dann to return
to his own people at Zxiii. — Women as well as men, not unlikely, had a
possessory right to such rooms and sections of the pueblo houses as they
occupied u. {berliessen sie ihren next of kin under certain regulations. |
The Spaniards (writers) have left the land tenure of the southern tribes
in inextricable confusion. In unverdusserlichem common land belonging to a
community of persons sahn sie feudal estate, im chief the feudal Jord, im people
his vassals; sie sahen, dass d. land owned in common; nicht die commaunity
ibrer owners selbst — die gens od. division of a gens.

Descent in the female line remained still in some of the tribes of Mexico u.
Central America, whd in andern, probably larger Theil, ibergegangen in
a descent in the male line; letztres caused dch d. influence of property.
Unter d. Mayas descent was in male line, dagegen schwer zu bestimmen
in welcher line bei Agzecs, Tegcucans, Tlacopans u. Tlascalans.

Unter d. Village Indians probable descent in the male line with remains of
the Archaic rule wie in the case of the office of Teuctli. Unter ihnen zu
erwarten the second grand rule of inkeritance, which distributed the property
among the agnatic kindred. With descent in the male line children of a
deceased person at the head of the Agnates, so dass sie d. greater portion (unter
d. Agnates) erhielten. Aber waren nicht exclusive heirs (mit Ausschluss
der andern Agnaten.’ D. Americans never entered Jast (Upper) Period of
Barbarism.

Ch. IT(part IV') The three rules of inkeritance continned

Upper Period of Barbarism commenced in the Eastern Hemisphere.
Process of smelting Iron; trotz Bronge progress arrested dch want of a
metal of sufficient strength and hardness for mechanical purposes; found zuerst
in iron. Von da Fortschritt rapider.

IV) Property in the Upper Status of Barbarism.

Ende dieser Periode, property in masses verallgemeinert — consisting in many
kinds, held by individual ownership — dch settled agriculture, manufactures,
local trade, foreign commerce; aber:

Old common tenure of lands had not given place, ausser in part, to Separat-
eigenthum.

In diesem Status entsprang Slavery; it stands directly commected with the
Droduction of property. Out of it (slavery) came the patriarchal family of the
Hebrew type u. the similar family der Latin® tribes under paternal power, wie
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auch a modified form of the same family unter den Grecian tribes.
Hence, namtlich aber von increased abundance of subsistence, through field
agriculture, nations began to develop, zihlten vielen r0oonds unter one
government, wo frilher nur a few rooonds. Straggle for d. possession
der most desirable territories intensified dch. d. Jocalization of tribes in fixed
areas, . in fortified cities, mit d. increase der Volkszahl. Advanced
Kriggskanst u. vermehrte d. rewards of prowess. Diese changes indicate the
approach of civilisation.
Ersten Gesetze der Griechen, Romer, Hebraer — nach Beginn der Civilisation —
verwandelten chiefly nur 7z Jegal enactments the results die ibre previous
experience verRorpert batte in usages and customs.
[ Gegen Ende der Upper Period of Barbarism Tendenz zu 2 Formen von Owner-
ship, namlich, durch Staat u. durch Individuen. Lands, unter d. Griechen, still
held, einige dech d. tribes in common, andte dech d. phratry in common for
religious uses, andre dch die gens in common, aber d. bulk der lands had fallen
under individnal ownership in severalty. Zur Zeit Solow’s war Athenian society
noch gentil, lands in general held dch individuals who had Zearnt 20 mortgage
them (Plut. in Solon ¢. XV, “Zepviveron yap Zérwv &v TolTolg &t Tig Te
npobmoxelpévng (verpfindeten) yijc 8poug [die Marken die d. Schuldner bei
Haus od. Acker setzen musste, worauf er Geld entlehnt hatte, mit einer
Schrift, welche seinen Namen neben der Summe angab]
“Opovug avelre ToMhayH mermydTag:

mpbdodev 3¢ SovAebovou, viv EhevFépa.”?d

The Roman tribes, from their first establishment, had a public domain, Ager
Romanus; while lands were held by the c#ria for religious uses, by the gers,
u. by individuals in severalty. Nachdem diese social corporations ausgestot-
ben, the lands held by them in common gradually became private property.

Diese several forms of ownership show dass die dlteste land tenure was die in
common dch den tribe; nach Beginn ibrer Cultivation, ein Theil der tribe lands
divided unter d. gentes, jede wovon held their portion in common; diesem folgte
im Lauf der Zeit allotments to individuals . diese allotments finally ripened
into individual ownership in severalty. | Personal property, generally, was sub-
ject to individual ownership.

Monogamian family erschien in Upper Status of barbarism herausentwickelt
aus Sywdyasmian family, hing intimately zus. mit increase of property u.
Tu.rage.r in respect to its inheritance. Descent changed to the male line; aber alles

Eigenthum, real u. personal, blieb, wie seit time immemorial, hereditary in
gens.

llias. In der llias (V, 20)% mentioned fences around cultivated fields. (I1X,
577) an enclosure of 5o acres (mevrnxovréyvoc), half for vines, remainder for
tillage, XIV (121) Tideus lives in a mansion rich in resources, and had
corn producing fields in abundance.

(Morgan irrt sich, wenn er glaubt, d. blosse fencing beweise Privatgrund-
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eigenthum). Breeds of horses already distinguished for particular excel-
lence (V, 261) “sheep of a rich man standing countless in the fold” IV, 433)
Coined money unknown, daher frade mostly barter, wie in flgden lines:
&vdev &p’ olvilovro (oivalw im medium Wein kaufen) wdpn xopdwvreg
" Ay o, EAhoL pdv youd (aere), &dhol 8 aidwvi (splendid) odnpw ot 3¢
bwvoic (pellibus), kot 8'adtiior Béesow, dor 8'dvdpanédeoot’ (Tidevro
8t Saira Sdhero)®t (AL L V v. 472-75);

|

hier Erz (III Aequivaleﬂ{form) ; #. wine = Erg od. Eisen od.
Eisen wo wine = Ge/d. Felle od. Ochsen
’ Felle = Wein
Ochsen
‘ Sklaven (II Equivalentform)

Gold in bars named as passing by weight and estimated by talents. (1l. XII,

274 v. Motgan citirt; steht da nichr)82

Mentioned: manufactured articles of gold, silver, brass and iron, textile fabrics

of linen and woolen in many forms, houses, palaces etc

Inberitance: Nach Erreichg so grosser Quantitit in Upper Status of Barba-
rism V. houses u. lands, flocks u. herds . exchangeable commodities and held
by individual ownership question of inheritance pressed bis right d. facts
entsprach. D. domestic animals a possession of greater value than alle
friheren Arten property zusammen, served for food, exchangeable for
commodities, usable for redeeming captives, for paying fines, and in religions
sacrifices; capable of indefinite multiplication in numbers — their possession
revealed to the human mind the first conception of wealth. Folgte in course
of time the systematical cultivation of the earth, tending to identify the family
mit d. soil, and render it a property-making organization; fand bald expres-
sion in Latin, Grecian, Hebrew tribes, in the patriarchal family, involying
Slaves u. servants. Labor of father and children became more and more
incorporated with the land, the production of domestic animals, and the creation
of merchandise, it tended to individualise the family u. suggested the
superior claims of children to the inberitance of the property they bad assisted
in creating. Vor d. Landkultur flocks #. herds fiel naturally under the
Joint ownership of persons united in a group, on a basis of kin, for subsistence.
Agnatic inheritance was apt to assert itself in this condition. Aber sobld
land had become the subject of property, and allotments fo individuals had
resulted in individual ownership, was sure to supervene upon agnatic inheritance:
Third great rule of inberitance, giving property to the children of the deceased
owner.

When fie/d culture bewiesen hatte, dass d. ganze Oberfliche der Erde could be

made the subject of property owned by individuals in severalty u. Familienbaupt

became the natural center of accumulation, the new property career of mankind

inaugurated -, fully done before the close of the Later Period of Barbarism,
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iibte einen grossen Einfluss auf human mind, tief new elements of character
wach; property became fremendous passion im barbarian des heroic age.
(“booty and beanty”). Dagegen nicht haltbar archaic u. later usages. [Herr
Loria! voila the working of passion!)] Monogamy had assured the paternity
of | children u. maintained u. asserted their exclusive right to inberit the
property of their deceased fathers.

Germans, when discovered, in Upper Status of Barbarism, used irom, in
limited quantities; had flocks and herds; caltivated cereals; manufactured
coarse textile fabrics of linen and woolen, had not attained the idea of individual
ownership in lands. Folgt daher: individual property in land unknown in Asia
4. Europe in Middle Period of Barbarism, came in in Upper Period. Bei
Hebrew tribes individual ownership in lands existed before the commence-
ment of their civilisation. They came out of barbarism, wie d. Aryan
tribes, mit possession of domestic animals . cereals, iron u. brass, gold and
silver, fictile wares u. textile fabrics. Aber ihre knowledge of field agriculture
limited in Zeit Abrahams. Nach Reconstruction d. Hebrew society, nach
dem Exodus, on basis of consanguine tribes, to which on reaching Palestine
territorial areas were assigned, shows that civilisation found them under
gentile institutions, below a knowledge of political society. Inberitance was
strictly in the phratry u. probably in the gens “the house of the father” ....
After children had acquired an exclusive inheritance, daughters succeeded
in defanlt of sons; marriage would then fransfer their own property from their
own gens to that of their husband, unless some restraint, in the case of beiresses,
was put on the right. Presumptively u. naturally marriage within the gens
prohibited; question came before Moses as a question of Hebrew inberitance,
vor Solon as a question of Athenian inberitance, the gens claiming a paramount
right to its retention within its membership; sie beide entschieden in dem-
selben Sinn. Same question must have turned up in Rowe u. in part met
by the rule that a marriage of a female worked a diminutio capitis u. with it
a forfeiture of agnatic rights.

Abndre question involved in the issue: war marriage to be restricted by the rule
forbidding it within the gens, ot become free, the degree, and not the fact of kin,
being the measure of limitation! Letztere Losung siegte.

Zelophehad starb, liess Tachter, keine Sihne, u. die inheritance given to the
former. Spiter diese Tochter about to marry ausserbalb the tribe of Joseph
wozu sie belonged; the members of the tribe objected to such a fransfer of
property, brachten Suite vor Moses.

Diese Burschen prisentiren d. Suite so:

“If they be married to any of the sons of the otber tribes of the children
of Israel, then shall the inberitance be taken from the inberitance of our fathers,
and shall be put to the inberitance of the tribe whereunto they are received:
so shall it be taken from the lot of our inberitance.” (Numbers, XXXVI, 3)8
Moses8 antwortete:

“The #ribe of the sons of Joseph has spoken well. This #s the thing which
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the Lord doth command concerning the daughters of Zelophehad, saying,
“Let them marry to whom they think best: only fo the family of the tribe of
their father shall they marry. So shall not the inberitance of the children of
Israel remove from tribe to tribe: for everyome of the children of Israel shall
keep himself to the inberitance of the tribe of his fathers. Ang every daughter
that possesseth an inheritance in any tribe of the children of Israel shall
be wife unto one of the family of the tribe of her father, that the children of
Israel may enjoy every one the inheritance of his fathers.” (Numbers
XXXV, 5-9) They were required to marry into their own phratry, not
necessarily into their own gens. The daughters of Zelophehad were
“married to their father’s brother’s sons” (Numbers XXXVI, 11)8% who were
not only members of their own phratry, but also of%® their own gens; they
were also their next agnates.

Frither hatte Moses etablirt d. rale of inheritance u. reversion thus: “And thou
shalt speak to the children of Israel, saying, If @ man die and have no son,
then you shall cause his inberitance to pass unto his daughters. And if he have
no danghter, then you shall give his inheritance #nto his brothers. And if
he have o brethren, then you shall give his inheritance unto Abis father’s
brethren. And if his father have 7o brethren, then you shall give it anto bis
kinsman, that is next to him of his family, and he shall possess it.” (Numbers,
XXVII, 8-11)

Hier heirs: 1) the children; aber scheint that zhe sons took the property
subject to the obligation of maintaining the daughters. Wir finden else-
where that the e/dest son had a double portion.

2) the agnates in their order of nearness: a) the brethren of the deceased, in default
of children des Verstorbnen; u. wenn er &eine brethren hatte b) the brethren
of the father of the deceased.

3) the gentiles, also in the order of nearness “the kinsman that is nexz o
bim of his family”. The “family of the tribe” is the analogue of the phratry;
also property, in default of children u. agnates, went to the nearest phrator
des defunct owner. — Diese Erbfolge excludes cognates von inberitance;
a phrator more distant than a | father’s brother, would inherit in preference
to the children of a sister of the deceased. Descent in the male line and the
property must be hereditary in the gens. The father did not inherit from
bis son, nor the grandfather from his grandson. Hierin u. fst in allem Gbrigen
Mosaic Law agrees mit d. Law of Twelve Tables.

Spiter the Levitical law established marriage upon a new basis, independent of
gentile law; verbot Ehe innerbalb gewissen Grade v. consanguinity u. affinity,
declared it free beyond these degrees; dies entwurzelte gentile usages mit
Bezug auf Ehe bei d. Hebriern, wde spiter the rule of Christian nations.
Solon’s Gesetze diber inberitances substantiell selber wie die von Moses.%4
8"Beweist, dass die friberen usages, customs, institutions d. Hebraer u. Griechen
dieselben in Bezug anf Eigenthum.

Zu Solon’s Zeit, 3d great rule of inkeritance fully established unter Athenien-
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sern; sons took the estate ihres deceased father mit obligation of maintaining
the danghters . apportioning them suitably for their marriage. Wenn no sons
erbten d. Téchter equally; dadurch created heiresses (¢muxhiipec) by investing

women mit estates; Solon enacted that the heiress should marry her nearest male
agnate, although they belonged zo the same gens, and Ebe unter ibnen frither
verboten dch usage. Instances occurred wo d. wdchste Agnat, obgleich
verheirathet, put away his wife, in order to marry the heiress, and thus gain
the estate. Protomachus im Eubulides des Demosthenes Beispiel.
(Demost. agst Eubulides, 41). Wenn keine children, estates to the agnates,
in their default 0 the gentiles des defunct. Property was retained within the
gens as inflexibly among the Athenians wie unter Hebrews u. Romans. Solon
turned into law, was vorher established usage. Unter Solon erschienen
testamentary dispositions (established? by him); Plutarch sagt es sei friher
nicht erlanbt gewesen. (Romulus: 754-717 a. C., 1-37 d. Stadt Rom; Solon
Gesetzgeber Athens’ about 594 a.C.)

b3 o~ ’ ~ 4 » \ ’ \ \ k# 4 L4 » 7
&v T yével ToU Tedvnxérog EdeL Ta ypNuata ol TOV olxov xaTapévew, 6 8 ¢

! 7 3 4 b \ ~ ks 3 ~ -~ A et ~ ?
Bovdetal Tig Emitpédag, el pn maideg elev adtd, Solvar ta adrol, puhiav Te

suyyevelng Etipnoe paAAOV xal YEPWY Avayxne, Xol T& YPARATE XTNLLTA
TGV Eyovtwv érnolnoey. 88 Plut. Vita Solon, c. 21

This law recognized the absolute individual ownership of property by the person
while living, to which jetzt added festamentar. Verfiigg, when no children da,
aber d. gentile right remained paramount so lange children existed to represent
him in the gens. At all events muss d. custom frither dagewesen sein
(testamentliche), da Solon in positive law — customary law verwandelte.
Roman Law of 12 tables, first promulgated 449 a.Ch.; dch sie anerkannt:
Intestaterbrecht: “Intestatorum hereditates (ex) lege XII tabularum pris-
cum ad suos heredes pertinet.”’®® (Gajus, inst. iii, 1) (mit d. children war wife
des defunct cobeiress). “Si nullus sit suorum heredum, tunc hereditas
pertinet ex eadem lege X1I tabularum ad agnatos”.® (Gaj. 111, 9) “Si nullus
agnatus sit, eadem lex XII tabularum gentiles ad hereditatem vocat.”! (ib.
111, 17) Seems a reasonable inference dass hereditas witklich grade in d. um-
gekehrten Ordnung primitiv bei d. R6mern existirt hatte als in d. 12 Tafeln;
inheritance by gentes vor der der Agnaten; die der Agnaten vor der exclusiven
der Kinder.

In d. later Period of Barbarism kam Aristocratie auf, dch Entwickly d.
individuality of persons, increase of wealth now possessed by individuals in masses;
slavery, by permanently degrading a portion of the people, tended to
establish contrasts of condition unknown in the previous ethnical periods; dazu,
with property and official position — schuf sentiment of aristocracy, antago-
nistisch den democratical principles fostered by the gentes.

Im Upper Status of Barbarism, the office of chief in its different grades,
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originally hereditary in the gens and elective among its members, passed, very
likely, untet Grecian and Roman fribes von father to son as a rule. Aber
kein evidence, dass so by hereditary right. | D. blosse possession jedoch
der offices of archon, phylo-basileus or Bocreds unter d. Griechen, u. v.
princeps u. rex unter d. Rémern, hatte Tendenz to strengthen in their
families the sentiment of aristocracy. Obgleich es permanent existence
gewann, nicht stark genug to change essentially the democratic constitution of
the early governments of these tribes.

Heutzutag, wo property so immense u. seine forms so diversified, it has
become, on the part of the people, an unmanageable power. “The human mind
stands bewildered in the presence of its own creation. ‘The time will come,
nevertheless, when human intelligence will rise to the mastery over property
<. A mere property career is not the final destiny of mankind. The time which
bas passed away since civilization began is but a fragment (u. gwar sehr kleines)
of the past duration of man’s existence; and b#t a fragment of the ages yet
to come. The dissolution of society bids fair to become the termination of a career

of which property is the end and aim; because such a career contains the elements
of self-destruction... It (a higher plan of society) will be a revival, in a higher

Jorm, of the liberty, equality and fraternity of the ancient gentes.” (552)

“With one principal of intelligence and one physical form, in virtue of a
common origin, the results of human experience have been substantially
the same in all times and areas in the same ethnical status.” (552)

Part IT (Growth of the Idea of Government)

Ch. 1. Organization of Society upon the Basis of sex.
Organisation into male and female classes (also organisation upon the basis of sex)
now found in full vitality among the Australian aborigenes. Low down in

T savagery, community of husbands and women,®® within prescribed lines,

was the central principle of the social system; the marital rights (jura
conjugalia) [Romans distinguish: connubium, telated to marriage as a civil
institution, . conjugium, the mere physical union)] established in the group.
JEmancipation von diesen “rights” etc slowly accomplished dch movements
resulting in unconscions reformations; “worked out unconsciously through natural
selection.]

In Darling River district — north of Sydney — die nachfolgende organization
into classes on the basis of sex and the inchoate organisation into gentes on the
basis of kin unter d. Australian aborigines speaking the Kamilaroi language.
Wide spread selbiges unter other Australian tribes; evident from internal
considerations that the male u. female classes older than the gentes, die, among
the Kamilaroi, are in process of overthrowing the classes. The class in its male
and female branches is the unit of the social system u. the central position, whd d.
gentes inchoate u. advancing to completeness through encroachments upon
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the former. Selbe Organisation upon sex not yet been found under savage
tribes out of Australia, weil diese insular savages slowly developing in their
secluded habitat, d. most archaic (organised) form am lingsten erhalten
haben.

The Kamilaroi divided in 6 gentes, standing with relation to (right of)
marriage? in 2 divisions:

1) 1) Igana (Duli) IT) 4) Emu (Dinoun)
2) Kangaroo (Murriira) [ Padymelon, a species s) Bandicoot (Bilba)
of Kangaroo] 6) Blacksnake (INurai)

3) Opossum (Mute)

Urspriinglich d. ersten 3 gentes no# allowed to intermarriage with each, weil
sie waren subdivisions of one original gens, dutften aber marry into either of
the other gentes u. vice versa. Dies nun modified unter d. Kamilaroi,
aber nicht so weit dass marriage erlaubt mit allen gentes ausser der gens
des individual. _Absolute prohibition for males or females to marry into their
own gens. Descent in female line, which assigns children to the line of their mother.
These features of archaic form of gens.

Aber ausserdem existirt weitere u. iltere division des people in & classes,
4 exclusively of males u. 4 exclusively of females. 1t® is accompanied with a
regulation in respect to marriage and descent which (obstructs) the gens (zeigt,
dass deren organisation /afer .... Marriage is restricted to a portion of the
males of one gens with a portion of the females of another gens, whd in ent-
wickelter gentile organisation members of each gens allowed to marry
persons of the opposite sex®S in all the gentes except their own. |

Die Klassen sind:

Male Female
I) Ippai 1) Ippata
2) Kumbo 2) Buta
3) Maurri 3) Mata
4) Kubbi 4) Kapota

Alle Glieder, je einer®® d. 4 minnlichen Klassen, sind, of whatever gens they
may be, Brider v. einander, so alle Ippais Brider etc, weil alle supposed
descended from a common female ancestor.

Ebenso alle Glieder je einer der 4 weiblichen Klassen Schwestern v. einander
fhir same reason (descent from common mothet), to whatever gens they may
belong.

Ferner all{e) Ippais u. Ippatas Briider u. Schwestern von einander, ob sie nun
children der same mother or collateral consanguinei, ebenso verhilt es sich fiir
d. folgenden mit denselben numbers begeich{nyend Klassen. If a Kumbo u.
Buta meet, die sich nie vorher gesehn, begriissen sie sich als Bruder u.
Schwester. D. Kamilaroi sind also organised in 4 great primary groups of
brothers and sisters, each group being composed of a male and female branch, but
intermingled over the areas of their occupation. The classes embody the germ of
gens, so far as z.B. Ippai u. Ippata in fact a single class in 2 branches bilden
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u. not can intermarry with each other; aber keine realisirte Gens, weil sie fall
unter 2 names (wie Ippai u. Ippata), each of which is integral for certain
purposes; u. weil zheir children take different names from their own.
D. classes stand to each other in a different order with respect to right of
marriage, or rather cobabitation (since brother and sister are not allowed
to intermarry) »ig so:

1) Ippai  can marry 4) Kapota, and no other [Spiter—as shown

2) Kumbo 3) Mata hereafter, dies scheme
3) Murri 2) Buta so far modified, that
4) Kubbi 1) Ippata each class of males gets
right of intermarriage
mitan additional class

of females; dies en-
croachment von gens
\upon class.
Each male in the selection of a wife so limited to 1/4 of all the Kamilaroi
wives.®®  Theoret{i)ysch jede Kapota the wife of every Ippai. Quotes
Rev. Fison quotes von a letter of Mr. 7. E. Lance (der lange in Australien
gelebt): “if a Kubbi meets a stranger Ippata, the(y) address each other
as Goleer = Spouse... A Kubbi thus meeting an Ippata, even though she
were of another tribe, would treat her as his wife, and his right to do so
would be recognized by her tribe.”
Under the conjugal system, 1|4 aller males united in marriage with 1/4 aller
females of the Kamilaroi tribes.
Whd d. Kinder blieben in gens ihrer Mutter, gingen sie Uber in eine andre
Klasse, in selber gens, different from that of either parent.

Male Female Male Female
I) Ippai  marries 4) Kapota: their children are 3) Murri u. 3) Mata
2) Kumbo 3) Mata 4) Kubbi u. 4) Kapota
3) Murri 2) Buta 1) Ippai . 1) Ippata

4) Kubbi » 1) Ippata " » 2) Kumbo u. 2) Bata.

Folgt man d. female line, so Kapota (4) ist die Mutter of Mata (3) u. Mata(3)
ist hin wiederum die Mutter of Kapota; ebenso Buta(2) Mutter von Ippata
(1) u. hinwiederum Ippata (1) die Mutter von Buta (2). Selbes mit male
class; da aber descent in the female line, leiten sich d. Kamilaroi tribes selbst
ab von 2 supposed female ancestors, which laid the foundation for 2 original
gentes. — By tracing the descent still further fand that the blood of each
class passes through all classes.

Obgleich jedes Individuum einen d. oben erwihnten class names fiihrt,
SO daneben the single personal name common among savages as well as

barbarous tribes.

The gentile organization supervened naturally upon the classes as an
higher organisation, by simply enfolding them unchanged, encroaches then
upon them. |
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The classes ate in pairs von brothers u. sisters derived from each other u. d.
gentes, vermittelst der classes, sind auch in pairs, wie folgt:

Gentes Male Female  Male Female
1) Iguana all are Murri . Mata oder Kubbi und Kapota
2) Emu » Kumbo u. Buta oder Ippai u. Ippata

3) Kangeroo s Murri und Mata od. Kubbi u. Kapota
4) Bandicoot » Kumbo u. Buta oder Ippai u. Ippata
5) Opossum » Maurri u.  Mata oder Kubbi u. Kapota
6) Blacksnake » Kumbo u. Buta od. Ippain. Ippata

The connection of children with a particular gens is proven by the law of
marriage. So Iguana-Mata must marry Kumbo; her children are Kubbi u.
Kapota, u. nothwendig Iguana in gens, because descent in the female line.
Iguana-Kapota must marry Ippai, her children are Murri u. Mata ». ditto
Iguana in gens. So Emu-Ippata must marry Kubbi, her children are Kumbo
#. Buta u. of the Emu gens. So die gens maintained by keeping in its
membership the children of all its female members. Ebenso mit d.
remaining gentes. Each gens is made up th{e)oretically of 2 supposed
female ancestors, and contains 4 of the 8 classes. Wahrscheinlich ur-
spriinglich nur 2 male u. 2 female classes, set opposite to each other in
respect to the right of marriage; and that the 4 afterward subdivided into 8.
The classes evidently as an anterior organisation nachher arranged within
the gentes, not formed by the subdivision of the gentes.
Da d. Ignana, Kangaroo u. Opossum gentes are counterparts to each other in
the classes they contain, so subdivisions of an original gens; ebenso andrerseits
Emu, Bandicoot u. Blacksnake; so 2 original gentes mit d. right in each to
marry into the other, but not in itself. Dies confirmed dch d. fact, dass 1),
3), 5) originally nicht intermarry durften unter einander, ebenso wenig
wie 2), 4), 6). When the three were one gens intermarriage unter ihnen
verboten; dies followed the s#bdivisions, because they were of the same
descent, although under different gentile names. Dasselbe exact gefunden
bei den Seneca-Iroquois.
Da marriage restricted to particular classes, when there were but 2 gentes,
one half of all the females of one were the wives of one half of all the
males®? of the other. After their subdivision into 6 the benefit of marry-
ing out of the gens was neutralised by the presence of the classes mit
ihren restrictions; hence continuous in-and-in marriages, beyond the
immediate degree of brother and sister.
z.B. descents of Ippai #. Kapota giving to each intermediate pair 2 children,
a male and a female, dann:
1) Ippai marries Kapota; their children Murri u. Mata. Die letztern 2

kénnen nicht einander heirathen.
2) Murri marries Buta ... their children: Ippai u. Ippata;

Mata marries Kumbo  their children: Kubbi . Kapota;
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3) Ippai marries his cousin Kapota u. Kubbi marries his cousin Ippata; their
children are respectively Murri u. Mata u. Kumbo u. Buta; von diesen d.
Murris marry the Butas, second cousins, etc In this condition the classes
not only intermarry constantly, but are compelled to do so through this
organisation upon sex. — The organisation into classes seems to have been
directed to the single object of breaking up the intermarriage of brothers and
sistets. — Innovation: allowing each triad of gentes to intermarry with each
other, to a limited extent; and secondly, to marry into classes, not before
permitted so [guana-Murri can now marry Mata in the Kangaroo gens,
his collateral sister etc Each | class of males in each triad of gentes seems
now to be allowed one additional class of females in the 2 remaining
gentes of the same triad, from which they were before excluded.
“Wherever the middle or lower st{r)atum of savagery is uncovered,
‘ marriages of entire groups under usages defining the groups, have been
—discovered... the necessities of their condition would set a practical limit
to the size of the group living together under this custom. “Cases of
physical and mental deterioration in tribes and nations must be admitted, for
reasons which are known, but they never interrupted the general progress of
mankind... The arts by which savages maintain their lives are remarkably
persistent. They are never lost until supersed(ed) by others higher in degree. By
the practice of these arts, and the experience gained through social organisations,
mankind have advanced under a necessary law of development, although their
progress may have been substantial{ly) imperceptible for centuries...
Tribes and nations have perished through the disruption of their ethnic
life.” (p. 60) Among other tribes (non-Australian) the gens seems to have
advanced in proportion to the curtailment of the conjugal system.
“We have the same brain, perpetuated by reproduction, which worked in the
skulls of barbarians and savages in by-gone ages; and it has come down to us
ladened and saturated with the thoughts, aspirations and passions, with
which it was busied th(r)ough the intermediate periods. It is the same
brain grown older and larger with the experiences of the ages... Out-
crops of barbarism (wie z.B. Mormonism) are so many revelations of its
ancient proclivities ... a species of mental atavism.” (61)

Pt. II. Ch. I1. The Irognois Gens.

Aeclteste organization — social, founded upon gentes, phratries, tribes; so
gentile society created, wo government dealt with persons through their
relations to a gens or tribe. These relations parely personal. Kommt nachher a
political organisation, founded #upon territory u. property; hier government
deals with persons through their relations to territory, wie z.B. zhe
township, the connty, and the state. (62)

Gentile Organisation found in Asia, Europe, Aftrica, America, Australia;
dauert bis political society, die erst nach der Civilisation eintritt. Irish
Sept. Scottish Clan, d. phrara der Albanians, ganas des Sanscrit etc
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selber was American Indian gens. Gens, yévoc #. ganas (lat. gr. Sanskr.)
bedtn alike &#z; enthalten dasselbe Element as gigno, yiyvouar, genamai

(beget alle 3); implying an immediate common descent of the members of
a gens. A gens daher a body of consanguinei. Descended from the same
common ancestor, distinguished by a gentile name, and bound together
by affinities of blood. It includes a moyety only of such descendants; wo
descent in_female line, wie iiberall in archaic period, gens zusammengesetzt
of a supposed female ancestor and her children, with the children of her female
descendants, through females, in perpetuity; umgekehrt, wo descent in the
male line, into which the female line was changed after the appearance of
property in masses. D. moderne Familienname ist selbst a survival of the
gentile name, with descent in the male line. The modern family, as expressed
by its name, is an #norganised gens; with the bond of kin®® broken, and its
members as widely dispersed as the family name is found. Final form
of gens enthilt two changes: 1) change from female to male line of descent;
2) change of the inheritance of the property of a deceased member from his
gentiles to his agnatic kindred u. finally to his children.

Gens in its archaic form now exists among the American aborigenes.

Wo gentile institutions prevailed — and prior to the establishment of political
society — we find peoples or nations in gentile societies and nothing beyond.
“The state did not exist.” (p. 67) As the gens, the unit of organization, was
essentially democratical, so necessarily the phratry composed of gentes, the
tribe composed of phratries, and the gentile society formed by the con-
federations or (was hohere Form) coalescing of tribes [(wie d. 3 rim. in
Rom, the g4 tribes of the Athenians in Attica, the 3 Dorian tribes in Sparta,
all of them on some common territory.))

In der archaic form der gens die children einer Frau gehoren gu ibrer gens;
ebenso d. children ihrer Tdchter, Grosstochter etc Aber d. children ihrer
Sobne, deren Grosschne etc belong to other gentes, nimlich denen ibrer
Miitter. In the Middle Status of Barbarism (mit Syndyasmian family) began
d. Indian tribes to change the female line to the male — selber in Upper Status
of Barbarism bei Greek tribes (except the Lycians) u. d. Italian tribes
(except the Etruskans). | Intermarriage in Gens prohibited. Die Gens institu-
tion beginnt nothwendig mit 2 genmtes; the males and females of one gens
marrying the females and males of the other; the children, following zhe
gentes of their respective mothers, wonld be divided between them. Resting on the
bond of kin as its cobesive principle, gens verleiht jedem individual member
that personal protection which no other existing power could give.

Gentes of the Irognois taken as standard exemplification in der Ganowanian
family. When discovered the Irogmois in the Jower status of barbarism;
manufactured nets twine and rope from filaments of bark; wove belts and burden
straps, with warp and woof, vom selben Material; machten earthen®® vessels
u. pipes von clay mixed with siliceous materials u. hardened by fire, some of
them ornamented mit rude medallions; cultivated maige, beans, squashes u.
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tobacco in garden beds, made unleavened bread von pounded maize which they
boiled in earthen®® vessels (these Joaves ot cakes about 6 inches in diameter u.
an inch thick); tanned skins into Jeather with which they manufactured
kilts, leggins u. moccasins; used bow and arrow and warclub als Hauptwaffen;
used flint, stone u. bone implements, wore skin garments, were expert hunters u.
fishermen. Constructed Jong joint-tenement houses large enough to accom-
modate 5, 10, 20 families u. each housebold practised communism in living; were
unacquainted mit the use of stone or adobe-brick in house architecture u. mit d. use
der native metals. In mental capacity u. general advancement waren they
d. representative branch dr Indian family north of New Mexico. Military “their
career was simply terrific. They were the scourge of God upon the aborigines of
the continent.”
In lapse of time number u. names der respective gentes have slightly varied,
their largest number being 8.
I) Senecas: 1) Wolf. 2) Bear. 3) Turtle. 4) Beaver. 5) Deer. 6) Snipe.
7) Heron. §) Hawk.
II) Cayngas: 1) Wolf. 2) Bear. 3) Turtle. 4) Beaver. 5) Deer. 6) Snipe.
7) Eel. 8) Hawk.
III) Onondagas: 1) Wolf. 2) Bear. 3) Turtle. 4) Beaver. 5) Deer. 6) Snipe.
7) Eel. 8) Ball.
IV) Ongidas. 1) Wolf. 2) Bear. 3) Turtle.
V) Mobawks. 1) Wolf. 2) Bear. 3) Turtle.
V1) Tuscaroras. 1) Gray Wolf. 2) Bear. 3) Great Tartle. 4) Beaver. 5) Yellow
wolf. 6) Snipe. 7) Eel. 8§) Little Turtle.
D. Changes zcigen, dass certain gentes in some of the tribes became
extinct u. dass andre formed by segmentation of overfull gemtes. Das jus
gentilicium besteht:
1) The right der gens of selecting its sachem und chiefs.
F(a)st bei allen American Indian tribes 2 grades of chiefs, sachem u. common
chiefs; von diesen 2 primary grades all other grades were vatieties; elected in
each gens from among its members, a son could not be elected to succeed his
father, wo descent in the female line, weil er belonged to a different gens. Office
of sachem hereditary in the gens, insofern it was filled so oft als a vacancy
occurred; office of chief non-hereditary, weil bestowed in reward of pet-
sonal merit u. died with the individual. Duties of sachem confined to peace,
konnte nicht in Krieg ziehen as a Sachem. The chéefs, raised to office for
personal bravery, wisdom in affairs, or for eloquence in council, ge-
wohnlich d. superior class in ability, aber #icht in anthority over the gens.
The relation des Sachem was primarily fo the Gens, wovon et the official
head; die des chief primarily to the tribe — von dessen council er wie der
Sachem members.
The office of Sachem dlter als gens, gehort ebenso zu punaluan group or
even the anterior horde. In the gens the duties of the office pafernal; in the
gens elective among its male members. Dem Indian system of consan-
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guinity entsprechend offfice of Sachem passed von brother u brother, or from
uncle to nephew . sehr selten von grandfather to grandson. The choice, by
free suffrage of both males and females of adult ages, fiel gewohnlich auf einen
Bruder des deceased Sachem od. einen der Sihne einer Schwester; sein eigner
Bruder od. d. Sohn einer eignen Schwester meist preferred. Zwischen
several brothers, own ot collateral, on the one hand u. d. sons of several
sisters, own or collateral, on the other, no priority of right, da alle male
members der gens equally eligible.

Hatte d. gens einen gewihlt (Sachem) (unter d. Seneca-Iroquois z.B.), so
noch etfordert assent der 7 remaining gentes. These met for the purpose
by phratries; wenn sie d. Wahl to confirm verweigerten, musste die gens
neu wihlen; wde er accepted ,so election complete, aber der neue Sachem
musste still “be raised #p” (i.e. invested with his office), dch a counci/ of
the confederacy, before he could enter upon his duty; it was their method
of conferring the imperium. | Der Sachem of a gens was ex oficio a member
of the council of the tribe, and of the higher council of the confederacy. Selbe
method of election u. confirmation for the office of a chief; aber a general
council never comvened to raise up chiefs below the grade of a sachem; they
awaited the time when sachems were elected.

Chiefs in each gens usually proportioned to the number of its members;
unter d. Seneca-Iroquois 1 chief for about every 5o petrsons; der Seneca
nun in New York einige 3000, haben 8 Sachems u. about 6o chiefs; the
proportionate number jezt grosser als frither. Anzah/ der gentes in a tribe
meist entsprechd der Bevolkerungszahl des tribe; d. Zahl d. gentes varies
in different tribes von 3 unter Delawares u. Munsees to iiber 20 unter
Ojibwas u. Creeks; 6, 8, 10 waren gewShnliche Anzahlen.

2) Recht Sachems u. Chigfs abgusetzen.

Dies Recht reserved by the members of the gens; office nominally “for
life”, tenure practically “during good behaviour.” Die installation eines
Sachem hiess: “putting on the horns”, seine Absetzung “taking off the horns.”
Sobald ein Sachem od. chief in due form abgesetzt dch gens, war er von
nun Privatperson. Council of the tribes konnte auch Sachems u. chiefs absetzen,
ohne zu warten auf action der gens, and even against its wishes.

3) Obligation not to marry in the gens.

Diese rule noch inflexible bei d. Iroquois. — Bei Entstehung der gens
brothers were intermarried to each others’ wives in a group, and sisters to each
others® husbands in a group; gens sought to exclude brothers and sisters from
the marriage relation by prohibiting to marry in the gens.

4) Mutual rights of inberitance of the property of deceased members der gens.

In Status of Savagery property beschrinkt auf personal effects; im Lower Status
of Barbarism kam noch hinzu possessory rights in joint-tenement houses u.
gardens. The most valuable personal articles buried mit body des deceased owner.
Im tbrigen: property to remain in the gens and to be distributed among the
gentiles des deceased owner. Dies theoretisch noch rule bei d. Iroguois;
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praktisch the effects einer deceased person appropriated by his nearest
relations within the gens. In case of a male his own brothers and sisters and
maternal uncle divided his effects amongst each other; in the case of @ female
her property inherited by her children u. her sisters, to the exclusion of her
brothers. In beiden Fallen blieb property in gens. Deshalb nahm husband
nichts von wife u. vice versa. These mutual rights of inheritance strengthened
the antonomy of the gens.

s) Reciprocal obligations of help, defence, and redress of injuries.

Individual depended for security upon his gens; bond of kin powerful
element for mutual support; to wrong a person was to wrong his gens.
Herrera: “History of America” erzihlt von d. Mayas of Yukatan: wo satis-
faction to be made for damages, if he adjudged to pay was like to be
reduced to poverty, the kindred (gens) contributed, selbe sagt v. Florida
Indians: Stirbt ein Bruder od. Sohn, so verhungern eher the people of
the house than seek anything to eat during 3 months, aber kindred u.
relations send it all in. Persons, removing von one village to another, conld not
transfer their possessory right to cultivated lands or to a section of a joint-tenement
house to a stranger; must leave them to his gentile kindred. Herrera refers to
the usage under the /ndian tribes of Nicaragua.

Garcilasso de la Vega [Royal Commentaries Lond. ed. 1688, Rycant’s Trans.

[(p. 107)] bemerkt iiber d. tribes detr Permvian Andes, dass “when the

commonalty, or ordinary sort, married, the communities (=gentes) of the
people were obliged to build and provide them houses.”

The ancient practice of blood revenge ... had its birthplace in the gens. Tribunals
for the trial of criminals and laws prescribing their punishment, came late
into existence in gentile society. Unter d. Jroguois and other Indian tribes
generally, the obligation to avenge the murder of a kinsman universally
recognized. Vorher Beilegungsversuch zwischen gens of the slayer u. gens des
slayed; a council of the members of each gens held separately, propositions made
on behalf of the murderer for a condonation of the act meist in Form of
expression of regret u. presents of considerable value. Zog das alles
nicht, weil gentile kindred der slain person implacable, so ernannte die
gens (des slain) unter ihren members one or more avengers, die d. criminal
to pursue, until discovered, and then to slay him wherever he might be
found. If they did so, this no ground of complaint by any member of
the gens of the victim. |

6) The right of bestowing names npon the members of the gens

Unter savage u. barbaric tribes there is 7o name for the family. The
personal names von individuals derselben family indicate no family con-
nection between them. [Family name ist nicht dlter als d. Civilisation]
Indian personal names, however, usually indicate the gens of the individual to
Dersons of other gentes in the same tribe. As a rule each gens had names for
Dpersons that were its special property, and, as such, could not be used by
other gentes in the same tribe. A gentile name conferred of itself gentile rights.
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After birth of the child his mwother selected for him a name not in wuse,
belonging to the gens, with the concurrence of her nearest relatives. The
child ot fully christened until izs birth u. the name of its father, bad been
announced at the mext ensuing council of the tribe. Bei Tod einer Person,
konnte deten Namen nicht wieder used wden in the lifetime of bis oldest surviving
son, without the consent of the latter [Dies wie alles particular, wenn nicht
direct Gegentheil gesagt, gilt von d. froguois]

Zwei classes of names in use, one adapted to childhood, the other to aduit life;
one “being taken away” (ihre expression) u. d. andere “bestowed.”
Im Alter v. 16 od. 18 der erste Name weggenommen, #s#ally deh d. chief
der gens u. einer der 2ten Klasse statt dessen gegeben. At the next council
of the tribe the change of names was publicly announced, after which the
petson, if a male, assumed the duties of manhood. In some Indian tribes
the youth was required to go out upon the war-path and earn his second name
by some act of personal bravery. After a severe illness nicht ungewdhn-
lich for a person, from superstitious considerations, to solicit and obtain
a second change of name. When 2 person was elected 2 Sachem od. a chief,
his name was taken away, and a new one conferred at the time of his installation.

D. Individual had no control over the question of a change; was prero-
gative der female relatives u. der chiefs; but an adult person might change
his name provided he could induce a chief to announce it in council. A
person having the control of a particular name, wie der eldest son of that of his
deceased father, might lend it to a friend in another gens; but after the death
of the person thus bearing it the name reverted to the gens to which it belonged.
The names jetzt in use unter d. Iroquois u. andern Indian tribes meist
ancient names handed down in the gentes from time immemorial.

In familiar intercourse u. formal salutation the American Indians address
each other by the #erm of relationship the person spoken to sustains to the
speaker. When related they salute by kin; wenn nicht, they substitute
“my friend.” Gilte fir limmelhaft o address an Indian by his personal name,
or to inquire bis name directly from himself. Anglo-Saxon ancestors der “Eng-
lish” hatten bis Norman Conguest nur single personal names, no name to
designate the family. Zeigt an spdte Erscheinung der Monogamie; u. Existeng
in fritherer Periode von a Saxon gens.

7) The right of adopting strangers into the gens.

Captives taken in war either put to death, or adopted into some gens;
letztres mit women #. children, taken prisoners, usual. Adoption not only
conferred gentile rights, sondern auch d. nationality of the tribe.

The person adopting a captive placed him or her in the relation of a brother
orasister;if a motheradopted, in that of a son or a daughter; and everafter-
wards treated 1% the person in all respects as though botn in that relation.
Slavery, which in the Upper Status of Barbarism became the fate of the
captive, was unknown among tribes in the Lower Status in the aboriginal period.
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Captives when adopted were often assigned in the family the places of
deceased persons slain in battle, in order to fill up the broken ranks of
relatives. _Ausnabmsweise declining gens so replenished, z.B. At certain
time die Hawk gens der Senecas so much thinned, dass dem Erléschen nah;
to save the gens @ number of persons from the Wolf gens by mutual consent
were transferred in a body by adoption to that of!%! the Hawk. D.
Adoptionsrecht left to the discretion of each gens. Unter d. Iroguois d.
Adoptionsceremonie performed at a public council of the tribe, wdch
turned practically in{to) a religious rite.102

8) Religions rites'®® in the Gens?

Kann kaum gesagt wden, dass any Indian gens had special religions rites; aber
their religions worship mehr od. minder direct connection with the gentes;
religious ideas germinated u. forms of worship instituted in gens,
expanded from the gens over the | tribe, statt specia/ to remain to the gens.
So bei den Iroguois 6 annual religious festivals [Maple, Planting, Berry,
Green-Corn, Harvest u. New Year’s Festivals] common to all the gentes
united in a tribe, observed at stated seasons of the year.

Jede gens furnished a number of “Keepers of the Faith”, male and female,
charged mit celebration jener festivals; conducted in selben d. ceremonies
zus. mit d. Sachems u. Chiefs der Tribes who, ex officio, “Keepers of the
Faith.” With no official head, none of the marks of a priesthood, their
functions equal. Die “female keepers of the faith” bes. charged mit prepara-
tion of the feast, provided at all councils at the close of each day for all
persons in attendance. Das dinner in common. Their worship was one of
thanksgiving, with invocations der Greaz Spiri¢ u. der Lesser Spirits to
continue to them the blessings of life. (Cf. Morgan’s: League of the Iroqnois,
p. 182)

9) A common burial place.

Ancient — aber nicht exclusive- mode of burial: by scaffolding the body nntil
the flesh had wasted, danach d. bones collected u. preserved in bark barrels
in a house constructed for their reception. Die belonging zur selben gens
usually placed in the same house. Rev. Dr. Cyrus Byington found these
practices unter d. Choctas, 1827; so sagt Adair [ Hist. of the Americ. Indians
p. 183] von d. Cherokees: “I saw three of them, in one of their towns
pretty near each other...Each house contained the bones of one tribe
separately, with the hieroglyphical figures of each family (gens) on each
of the oddshaped arks.” D. Irogwois in ancient times used scaffolds u.
preserved the bones of deceased relatives in bark barrels, often keeping them in
the house they occupied. They also buried in the ground; im letzten Fall die
same gens not always buried Jocally together, unless they had a common
cemetery for the village. Rev. Asher'®* Wright, a missionary among the
Senecas, wrote to Morgan: “I find no trace of the influence of clanship in
the burial places of the dead  buried promiscuously ... they say #hat
Jormerly the members of the different clans more frequently resided together than
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they do at present time. As one family they were more under the influence of family
Jeeling, and had Jess of individual interest.”

At the Tuscarora reservation (near Lewiston), obgleich d. Tuscaroras now
“Christians”, hat #ribe one common cemetery aber d. individuals of the same gens
of Beaver, Bear, Grey Wolf — etc are buried in a row by themselves. Dort
husbands u. wives separated u. buried in separate rows: ebenso fathers u. their
children; abet found in the same row mothers and their children u. broibers u.
sisters.

Unter d. [rogmois u. andern Indian tribes in same status of advancement
bei d. funeral of a deceased gentilis, a// the members of the gens are mourners;
d. addresses at the funeral, the preparation of the grave, u. the baurial of the body
were performed by members of other gentes.

D. Village Indians v. Mexico n. Central America practiced a slow cremation
[confined to chief and principal men], ebso scaffolding u. burying in the
ground.

10) A Council of the Gens.

The Council — instrument of government u. supreme authority iiber gens,
tribe, confederacy. Otdinary affairs adjusted dch d. chiefs; those of general
interest submitted to the determination of the council u. d. council sprang
[from the gentile organization — the Council of Chiefs; its history, gentil, tribal,
u. confederate, bis political society intervened, changing Council in Senat.
Simplest u. lowest form of the Council— that of the Gens,; a democratic assembly,
WO every adult male u. female member had a voice upon all questions brought
before it; it elected u. deposed its sachem u. chiefs, ditto “Keepers of the Faith”,
it condoned ot avenged the murder of a gentilis, it adopred persons into the
gens. 1t was the germ of the higher conncil of the tribe, and of that still higher
of the confederacy, each of which was composed exclusively of chiefs as representa-
tives of the gentes. | So dies bei Iroguois u. selber Rechte der gentes der
Grecian u. Latin tribes [(save Punkte 1, 2, 6, deren ancient existence doch
presumirt wden muss)]

All the members of an Iroquois gens personally free, bound o defend each
other’s freedom ; equal in privileges u. personal rights. Sachem u. chiefs claiming
no supetiotity; a brotherhood bound together by the ties of kin. Liberty, Equality,
and Fraternity, though never formulated, were cardinal principles der gens
u. diese d. #nit of a social u. governmental system, the foundation wor{au)f
Indian society organized. Erklirt semse of independence . personal dignity
universally an attribute of Indian character.

Zur Zeit der europiischen Entdeckg waren d. American Indian tribes
generally organised into gentes, with descent in the female line; In einigen
Tribes, wie den Dacotas, the gentes had fallen out; in andern, wie unter
Ojibwas, d. Omabas u. d. Mayas of Yucatan, descent has changed from fe-
male to male line. Throughout aboriginal America die gens nahm ihren Namen
von some animal, ot inanimate olject, never from a person; in this early condition
of society, the individuality of persons was lost in the gens; d. gentes der Grecian
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u. Latin tribes in der relatiy spiten Periode wo sie under historical notice
kommen, were (bereits) named after persons. In einigen der tribes, wie bei
Mogui Village Indians of New Mexico, the members of the gens claimed their
descent from the animal whose name they bore — their remote ancestors having
been transformed by the Great Spirit von animal into human form.

Personenzabl d. gentes varied:
3000 Senecas divided equally unter 8 gentes, would give an average
V. 375 persons per gens;
15,000 Ofibwas divided unter 23 gentes — (would give an average v.)
650 perss per gens.
Cherokees would average more than 1000 to a gens.

In d. present condition d. Haupt Indian tribes Personenzahl in jeder gens
would range v. 100 to 1000.

Except the Polynesians, every family of mankind seems to have come under the
Gentile organization.

Pt. II. Ch. II1. The Iroguois Phratry.

The phratry (pparpta) a brotherhood, a natural growth from the organisation

into gentes; an organic anion ot association of 2 or more gentes of the same tribe
for certain common objects. These gentes were usually such as had been formed by
the segmentation of an original gens.

Unter d. Grecian gentes phratry nearly as constant as the gens; jeder d. 4 tribes
dr Athenians organised in 3 phratries, each composed of 30 gentes; also 4 tribes =
12 phratries = 360 gentes, od. 4 tribes = 4 X 3 phratries = 4 X 3 X 30
gentes. Solche numerisch symmetrische Organization beweist, dass spiter
Gesery herumgearbeitet an d. gegebnen Division'®5 v. tribes in phratries u.
phratries in gentes. A/ the gentes of a tribe - as a rule — of common descent u.
bearing a common tribal name. The phratric organisation had a natural founda-
tion in the immediate kinship of certain gentes as subdivisions of an original gens
u. auf dieser basis auch d. Grecian phratry originally formed.1°¢ D. spitere
legislative numerical adjustment der Athenian tribes in phratries u. gentes
erheischte nur incorporation of alien gentes . transfer by consent or constraint.
V. d. fanctions d. Grecian phratry wenig bekannt: observance of special
religions rites; condonation or revenge of the murder of a phrator; 107 purification
of @ murderer nachdem er penalty of his crime escaped preparatory to his
restoration to society. mota 3 yépwiy Qpatépwv mpoadébeTanl® (LAeschylus,
Eumenides, v. 656). In Athen tiberlebte diese institution die Errichtung of
political society unter Cleisthenes; his function: 2o look after the registration of
citigens, wde so guardian of descents u. of the evidence of citizenship. The wife
upon her marriage was enrolled in the phratry of her husband u. d. children der
marriage wete enrolled in the gens and phratry of their father. The phratry
had s#// the duty to prosecate the murderer of a phrator in the courts of justice
(Verinderte Form der Blutrache!) Wiren alle details known, we would
probably find the phratry connected mit zhe common tables, the public
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games, the funerals of distinguished men, the earliest army organization,**® and
the proceedings of councils, as well as observance of religions rites and the guardian-
ship of social privileges. | Analogne of Greek phratry — the Roman caria.
7eln 3 av ‘EXadt yAdTy Td dvdpata TobTe pedeppnvevdueva QuAY wev xal
TpLTTUG 1) TPiPous, ppdtpa 8¢ wal Adyoc N wovpia, 110 (Dionys. 1. I1, ¢. VII:
¢f. 1. I1, ¢c. 13) Jede curia = 10 gentes in each of the 3 Roman tribes,
making 30 cariae u. 300 gentes; the caria entered directly into the govern-
ment. The assembly of the gentes — comitia curiata — voted by curiae, each
having one collective vote. This assembly the sovereign power of the Roman
people down to Servius Tullins.

Of organic growth the phratry der American aborigenes, wo sie existirte under
large number of tribes; had no governmental functions wie gens, tribe, con-
federacy; certain social functions, namtlich wichtig when the tribe was large.
It presents the phratry in its archaic form and in its archaic fanctions.

1) The Eight gentes of the Seneca-Iroguois Tribes, reintegrated in 2 phratries.
Ist) Phratry. Gentes: 1) Bear. 2) Wolf. 3) Beaver. 4) Turtle.
2nd) Phratry. Gentes: 5) Deer. 6) Snipe. 7) Heron. 8) Hawk.

De-d-non-dd’-a-yoh (Phratry) bedeutet brotherhood. The gentes in the same
phratry are brother gentes to each other, and cousin-gentes to those of the
other phratry; d. Senecas brauchen diese Ausdriicke when speaking of gentes
in relation to the phratries. Originally marriage not allowed unter d. mem-
bers der same phratry, aber die Members je einer phratry konnte(n)
heirathen into any gens of the other. Dies Verbot (d. Heirath unter
Gliedern derselben Phratry) zeigt, dass d. gentes of each phratry were subdi-
visions of an original gens, u. d. Verbot to matry into one’s own gens had
followed to its subdivisions. Diese Restriction war seit lang verschwun-
den, ausser mit Begug auf marriage eines Individunms in seiner eignen gens.
Tradition der Senecas, dass d. Bér #. the Deer 4. original gentes, von denen d.
andren subdivisions. Also: natural foundation der phratry — the kinship of
the gentes of which it was composed. After their subdivision from increase of
numbers there was @ natural tendency to their reunion in a higher organisation
for objects common to them all. Dieselben gentes nicht fir immer constant in a
phratry; wenn d. equilibrium in their respective numbers disturbed,
transfers of particular gentes from one phratry to the other occurred.
Mit increase of numbers in a gens, followed by local separation of its members,
segmentation occurred, and the seceding portion adopted a new gentile name.
Aber tradition of their former unity remained u. became the basis of their
reorganisation in a phratry.

2) Cayuga—TIroquois. 8 gentes unequally divided between 2 phratries.
Ist Phratry. Gentes. 1) Bear. 2) Wolf. 3) Turtle. 4) Snipe. 5) Eel11?
IInd Phratry. Gentes. 6) Deer 7) Beaver 8§) Hawk.
Seven of these gentes se/be wie die der Senecas; the Heron gens verschwun-
den; Ee/11! takes its place, but transferred to the other side. The Swipe
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u. Beaver gentes also have exchanged fratries. D. Cayugas nennen auch d.
gentes der same phratry “brother gentes”, die der opposite phratry “Cousin
entes.”
& 3) Onondaga-Iroguois (& gentes, unequally divided in phratries wie bei Cayugas.)
Ist Phratry. Gentes. 1) Wolf. 2) Turtle. 3) Snipe. 4) Beaver. 5) Ball.
IIndV2 Phratry. Gentes. 6) Deer. 7) Eel. 11t §) Bear.
Hawk (bei d. Cayugas) ersetzt dch Ball bei den Onondagas. Composition d.
Phratries different von der der Senecas. 3 d. gentes in d. 1st phratry selbe,
aber Bear gens now found mit Deer.
D. Onondagas have no Hawk, the Senecas no Eel gens, aber fraternise when
they meet, as connected with each other.
D. Mobawks . Oneidas haben nur 3 gentes: 1) Bear. 2) Wolf; 3) Turtle; no
phratries. Zur Zeit der Bildung der Confederation seven of the 8 Seneca
gentes existed in the several tribes, as shown by the establishment of Sachem-
ships in them. But the Mobawks u. Oneidas had only the 3 named; they had
then Jost an entire phratry, and one gens of that remaining — if (1) it is supposed (1)
that zhe original tribes were once composed | of the same gentes.
When a #ribe organised in gentes u. phratries subdivides, it might occur
on the line of the phratric organisation. Obgleich d. members of a tribe in-
termingled throughout by marriage, each gens in a phratry is composed of
Jemales with their children and descendants through females, who formed the
body of the phratry. Would incline to remain /lcally together, and
thus might become detached in a body. D. male members of the gens married to
women of other gentes and remaining with their wives would no# affect
the gens since the children of the male do not belong to its connexcion. The gentes
and phratries can be followed through every tribe.
The Tuscarora-Iroguois wden detachirt vom main stock in unbekannter
Periode der Vergangenheit, bewohnten d. Newuse-river region von North
Carolina zur Zeit ihrer Entdeckung. Um 1712 verjagt aus dieser Area,
removed to the country der Iroquois, were admitted in die Confederacy
as 6th member.

Tuscarora-Iroquois. 2 Phratries v. &§ gentes.

Ist Phratry. Gentes. 1) Bear  2) Beaver. 3) Great Turtle. 4) Eel

11 Phratry. Gentes. 5) Gray Wolf. 6) Yellow Wolf. 7) Little Turtle. &) Snipe.
Haben 6 gentes in common with Cayngas #. Onondagas, 5 mit Senecas, 3 mit
Mobawks u. Oneidas. The Deer Gens, die sie einst besassen, extinct in
modern times. Wolf gens now divided in 2, Gray u. Yellow; ebenso Turtle
Gens verdoppelt in Great u. Little. 3 of the gentes in the first phratry the
same with 3 in the 1st phratry der Semecas #. Cayugas, nur d. Turtle3
gens double. Da several 100 years zwischen separation der Tuscarora
von u. return zu ihren congeners, Beweis of perm{an)ence in the existence of
a gens. Wie bei d. andern tribes, d. gentes in d. same phratry called brother
gentes, die in the other cousin gentes.
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Differences in the composition der Phratries zeigen ihre modification to meet
changes of condition, (die diese sie bildenden gentes befielen, wie Entvélkerg
einiger, od. extinction etc) to preserve some degree of equilibrium in
the number of phrators in each. Phratric organisation unter Iroquois von
unvordenklicher Zeit, ilter als zhe confederacy, established jiber 4% centuries
ago. Im Ganzen d. difference in their composition as to gentes small,
beweist permanence der Phratry sowohl als der gens. D. Iroguois tribes
hatten 38 gentes u. in 4 of the tribes a total of 8 phratries.

Unter d. Iroquois d. Phratry theils for social, theils for religions objects.

1) Games, gewohnlich bei tribal u. confederate councils. Z.B. in ball game

‘der Senecas they play by phratries, eine gegen d. andre, u. bet against each

other upon the result of the game. Each phratry puts forward!s its best
players etc. Befor(e) d. Spiel beginnt, articles of personal property arell®
hazarded upon the results dch members der opposite phratries, are de-
posited with keepers to abide the event.

2) At a council of the tribe the sachems and chiefs in each phratry usually
seated on opposite sides of an imaginary Conncil-fire u. the speakers addressed
the 2 opposite bodies as the representatives of the phratries.

3) Wenn maurder committed etst council d. gens des slain, dann council der gens
des Morders; aber gens of the criminal calls oft on d. other gentes of
their phratry (when the slayer . the slayed belonged to opposite phratries), to
unite with them to obtain a condonation of the andre. Dann hielt diese
Phratry ein counci/ u. addressed itself hierauf an d. andre Phratry to which
it sent a delegation with a belt of white wampum asking for a council of the
phratry u. an adjustment of the crime. They offered reparation to the
family u. gens des murdered in expressions of regret u. presents of value.
Negotiations between the 2 councils, bis affirmative or negative Ent-
scheidg erreicht. Influence einer phratry grosser als die einer gens u. by
calling into action d. opposite phratry condonation wahrscheinlicher,
namentlich bei extenuating circumstances. Darum Grecian phratry (vor
Civilisation) tibernahm main management of cases of murder u. also of
purification des murderer wenn he escaped punishment; hence nach
Errichtung'\? d. polit. society nimmt phratry an d. duty of prosecuting the
murderer in the courts of justice. |

4) At funerals of persons of recognised importance — conspicuous functions der
phratries (p. 95, 96) [In the case of a defunct Sachem, the opposite phratry,

I not his own, sent immediately after the funeral, the official wampum-belt

of the deceased ruler to the central council fire at Onondaga, as a notification
of his demise. This was retained until the installation of his suecessor,
upon whom it then bestowed as the insignia of his office.

s) Phratry directly concerned in the election of sachems and Chiefs of the
several genmtes. Hatte a gens successor ernamnt fiir ihren deceased Sachem
(od. elected a chief of the 2nd grade), so expected as a matter of course
that the gentes of the same phratry would confirm the choice; aber manchmal
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opposition von Seiten der opposite phratry. Dadurch kam action of council
of each phratry in’s Spiel.

6) Frither vor modern times had the Senecas “ Medicine''® Jodges”; letztere
formed a prominent part of their religious system; to hold a Medicine
Lodge was to observe their highest religious rites, and to practice their
highest religious mysteries; they had 2 such organisations, one in each
phratry; each was a brotherhood into which new members were admitted
by a formal initiation.

Unlike the Grecian phratry u. d. Roman caria this Indian phratry had no
official head; ebenso no religions functionaries belonging to it as distinguished von
gens 4. tribe.

M. betrachtet die 4 “/ineages” of the Tlascalans who occupied the 4 quarters
of the pueblo of Tlascala, als so many phratries (nicht als so many tribes,
weil sie occupied the same pueblo and spoke the same dialect.) Each “lineage”
od. phratry had a distinct military organisation, a peculiar costume u. banner,
and its head war-chief (Texct/i) who was its general military commander.
They went forth to battle by phratries. The organization of a military force by
phratries u. by tribes nicht unbekannt d. bomerischen Griechen. Nestor sagt
g# Agame{mynon: xpiv’ &vdpac xata QUAx, xotk QpRTpag, Aykuewvoy,
¢ PeNTEN PPNTENPY dpNYY, PUAx 8t pldoic. 1 (Hom. lliad. 11, 362-363.)
D. Chocta gentes united in 2 phratries, the first called “Divided People”,
containing 4 gentes; the second “Beloved People”, contains also 4 gentes.
This separation of the people into 2 divisions by gentes created two phratries. — A
tribe hat nie weniger als 2 gentes. The gens increases in number of its members,
divides into 2; these again subdivide, and in time resnite in 2 or more
phratries. These phratries form a #ribe, and its members speak the same
dialect. In course of time this tribe falls into several by process of segmentation,
which in turn reanite in a confederacy. Such a confederacy is a growzh, through
the tribe and phratry, from a pair of gentes.

Mobhegan Tribe, had 3 original gentes, Wolf, Turtle, Turkey. Each of these
subdivided, and the subdivisions became independent gentes, but they retained
the names of the original subdivisions of each gens as their respective phratric
names, alias the subdivisions of each gens reorganised into a phratry. Dies beweist
conclusively the natural process, wdch, in course of time, a gens breaks up
into several, u. diese remain united in a phratric organisation which is expressed
by assuming a phratric name.

Mobhegan tribe, originally consisting aus 3 gentes, Wolf, Turtle, Turkey.
I) Wolf Phratry. 4 gentes. 1) Wolf. 2) Bear. 3) Dog. ¢) Opossum.

IT) Turtle 420 gentes. 5) Little Turtle. 6) Mud Turtle. 7) Great Turtle
8) Yellow Eel 11

11Ty Turkey » 3 gentes. 9) Turkey. ro) Crane. 1r) Chicken.
Selten unter den American Indian Tribes befand sich plain evidence of the
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segmentation of gentes, followed by the formation into phratries of their
respective subdivisions. Shows also that the phratry founded upon the kinship
of the gentes. As a rule the name of the original gens out of which others had
formed — unknown; but in each of these cases it remains as the name of
the phratry. Der Name nur einer der Athenian pbratries known to us; die
der Iroquois had no name but that of brotherhood.

Pt II Ch. IV, The Irognois Tribe.

American aborigenes fallen in gabllose tribes “by the natural process of
segmentation each tribe individualized by a name, a separate dialect, a supreme
government, a territory, occupied and defended as its own. The dialects as numerous
as | the tribes, for separation nicht complete, before dialectical variation had
commenced. — Morgan glaubt, dass all the numerous aboriginal American
tribes (minus Eskimos who no aborigenes) formed out of one original people.
D. term Nation angewandt auf viele Indian tribes, trotz geringer Volks-
zahl, v. wegen exclusive possession of a dialect and of a territory. Aber Tribe
u. Nations nicht genaue Equivalents; unter gentile institutions entspringt
nation nur, wann d. fribes, united under the same government, have
coalesced into one people, wie d. 4 Athenian tribes in Attica, 3 Dorian tribes
in Sparta, 3 Latin u. Sabine tribes at Rome. Federation requires independent
tribes in separate territorial areas; coalescence unites them by a higher process
in the same area, obgleich tendency to Jocal separation by gentes un. by tribes
would continue. The confederacy is the nearest analogue of the nation.
Sehr selten Fille unter d. American aborigenes, wo the tribe embraced
peoples speaking different dialects; wo d. Fall, war’s Resultat der Union eines
schwicheren mit einem stirkeren #ribe speaking a closely related dialect, wie
d. union der Missouris — after their overthrow — mit den Otoes. D. great body
d. aborigenes ward gefunden in independent tribes; nur wenige hatten es
gebracht zu conféderacy of tribes speaking dialects of the same stock language.
Constant tendency to disintegration existed in the elements of gentile organi-
zation, aggravated dch tendency to divergence of speech, inseparable from their
social state and the Jarge area of their occupation. A verbal langnage, obgleich
merkwiirdig persistent in its vocables u. noch mehr in its grammatical forms, —
is incapable of permanence. Der Lokalen Separation — in area — flgt im Lauf
der Zeit variation in speech; dies leads to separation in interests u. to
ultimate independence. D. grosse Zah! von dialects u. stocklanguages in
Nord- u. Siidamerika wahtscheinlich — save d. Eskimos — abgeleitet von
onte original language, erheischten fiir ibre Bildung the time measured by 3 ethnic
periods.

New tribes n. new gentes were constantly forming by natural growth; der
process sensibly accelerated dech the great expanse d. American continent. D.
Methode war einfach. From some overstocked geographical centre, possessing
Superior advantages in the means of subsistence, a gradual outflow of people.
Dies continued jihtlich, so a considerable population developed at a distance
vom original seat des tribe; im Lauf der Zeit d. emigrants werden distinct in
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interests, strangers in feeling, schliesslich divergent in speech; separation u.
independence follow, though their territories were contiguons. Dies repeated
itself von age gu age in newly acquired as well as in old areas ... When increased
numbers pressed upon the means of subsistence, the surplus removed to a new seat
wo sie sich mit Leichtigkeit etablirten, weil the government was perfect in every
gens u. in any number of gentes united in a band. [Dies was ‘organized colonisa-
tion’] Unter d. Village Indians selber Process in etwas modificirter Form.
When a village became overcrowded with numbers, z colony went up or
down on the same stream . commenced a new village; repeated at intervals,
several such villages appear, each independent of the other and selfgoverning
body; but #nited in a league or confederacy for mutual protection; dialectical
variation finally springing up, completes their grow?h into tribes.

Tribes formed by the subdivisions of an original tribe possess a number of
gentes in common . speak dialects of the same langnage; have a number of
gentes selbst nach centuries of separation. So die Hurons, jezt Wyandotes,
haben ¢ gentes desselben Namens mit 6 der gentes der Seneca-Iroguois, nach
at least 400 J. Trennung. Die Potawattamies haben & gentes selben Namens
mit &§ unter d. Ojibwas, whd d. former 6 u. d. letzteren 14 different haben;
showing dass mexe gentes formed in each tribe by segmentation seit ihrer
Trennung. Ein noch ilterer Absetzer der Ojibwas — oder eines common
parent tribe beider — die Miamis, haben nur 3 gentes in common mit den
former, Wolf, Loon u. Eagle.

Llustrations from tribes in Lower State of Barbarism.

| 8 Missouri tribes, bei ihrer Entdeckung occupy the banks des Missonri iiber

1000 miles zus. mit d. banks of its tributaries, the Kansas u. the Platte,
ebenso the smaller rivers of lIowa; ebenso West Bank of Mississippi down
to the Arkansas. The dialects beweisen dass the people in 3 #ribes before
the Jast subdivisions, namlich:

1) Pankas u. Omahas; 2) lowas, Otoes u. Missouris; 3) Kaws, Osages, u.
QOnappas; ihre several dialects nearer to each other than fo any other dialect der
Dakotian stock language to which they belong; also /Jinguistic necessity for
their derivation von an original tribe, wovon sie subdivisions; spreading from a
central point on the Missonri along its banks, above u. below; mi# increase of
distance between their settlements — separation in interests, followed by
divergence of speech u. finally by independence. Extending along a river in a
prairie country such a people might separate first in 3 tribes, dann in 8,
the organization of each subdivision remaining complete. Division meant a
Separation into parts by natural expansion over a larger area, followed by a
complete segmentation. Der uppermost | tribe on the Missouri — the Punkas
at the mouth of the Niobrara river; the lowermost the Quappas at the month of
the Arkansas on the Mississippi; near 1500 miles between them. The
intermediate region, confined fo the narrow belt of forest upon the Missouri, was
held by #he remaining 6 #ribes. They were strictly River Tribes.

Tribes of Lake Superior. 1) Ojibwas; 2) Otawas (= O-ti’-was); 3) Pottawa-
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T tamies subdivisions of an original tribe; die Ojibwas der original tribe, the
stem, bleiben am original seat at the great fisheries upon the outlet of the lake;
they are styled “Elder Brother” dch d. beiden andern, d. Ottawas “next elder
brother”, die Pottawatamies — “Younger Brother”. Die letzteren separated
first, die Ottawas last, as shown by the relative amount of dialectical variation,
that of the Pottawattamies being greatest. Als entdeckt, 1614, d. Ojibwas
seated at the Rapids on the outlet of Lake Superior, from which point they
had spread along the southern shore of the lake to the site of Ontonagon,
along its northeastern shore and down #he Sz Mary River well toward
Lake Huron; ihre position famos for a fish and game subsistence [They did
not cultivate maige and plants]; zurlickstehend keiner portion in North-
america ausser dem Valley der Columbia. [D. Ojibwas manufactured

| earthen pipes, water jars u. vessels in ancient times, as they now assert.

-—Indian pottery zu verschiednen Zeiten dug up at the Sault St. Mary, the

__work of their forefathers.] Mit such advantages certain to develop a
large Indian population 1. send out successive bands of emigrants to become inde-
pendent tribes.

D. Pottawa(taymies occupied a region on the confines of Upper Michigan a.
Wisconsin, woraus 1641 the Dakotas were in act of expelling them. Zu-
gleich d. Ottawas, deren earlier evidence supposed on the Ottawa river of
Canada, had drawn westward; — damals seated upon the Georgian Bay,
the Manitouline islands u. at Mackinaw, von welchen Punkten they were
spreading siidlich tiber Lower Michigan. — Separation in place and distance
had long before their discovery resulted in the formation of dialects, u.
in tribal independence. D. 3 #ribes, deren territories contiguous, had
formed an alliance for mutual protection, “the Ottawa Confederation”
(offen(s)ive u. defensive league)

Vor diesen secessions another ajfiliated tribe, the Miamis, had broken off
vom Ojibwa stock — the common parent tribe — u. migrated to Centra/
Lllinois u. Western Indiana. Folgend im track dieser migration were the
Lllinois, another u. later offshoot vom same stem, who afterwards subdivided
in Peorias, Kaskaskias, Weaws u. Piankeshaws. lhre dialects mit dem der
Miami nearest affinity mit d. Ojibwa u. next mit the Cree [The Pottaw[at) —
amie u. Cree have diverged about equally; whschlich Ojibwas, Ottawas #.
Cree one people in dialect nach d. detachment dr Potawattamies)

Outflow aller dieser tribes from central scat at the great fisheries of Lake Superior —
as a natural centre of subsistence. D. Algonkins v. New England, Delaware,
Maryland, Virginia #. Carolina sehr whsclich derived von same stock.

___Each emigrating band in the nature of a military colony, seeking to acquire
u. hold a new area, preserving at first, and as long as possible, a connection
with the mother tribe; dch these successive movements they sought to expand
their joint possessions . afterward, to resist the intrusion of alien people within

_their limits.... The Indian tribes speaking dialects of the same stock language
have been #sually found in territorial continuity, however extended their
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common area. Dies gilt, in the main, von all tribes of mankind linguistically
united.... Spreading from ome common centre they have preserved their
connection with the motherland as a means of succor in times of danger, and
as a place of refuge in calamity.
Damit an area initial part of migration werde dch gradual production of a
[ surplus population required special advantages in the means of subsistence.
l Solche nataral centres wenig gablreich in Nordamerika in fact, nar 3. An der
T Spitze the Valley of the Columbia, ausgezeichnetste region on the face of the
earth in the variety and amount of subsistence it afforded, prior to the cultivation
of maize and plants. Excellent game conntry as mixture of forest a. prairie. In
the prairies wuchs a species of bread-root, the Kamash u. zwar abundantly;
in these respects it was, however, not superior to other areas; was es aus-
(eichnet — inexhanstible supply of salmon im Columbia u. andern Kiistenfliissen.
They crowded these streams in millions, were taken in the season mit
facility u. greatest abundance. After being split open u. dried in the sun, they
were packed u. removed to the villages, formed their principal food during
the greater part of the year. Ausserdem d. shell fisheries der Kiiste, supplying
large amount of food during the winter months. Ausserdem Clima mild u.
equable throughout the year, abt that of Virginia u. Tennessee, was the
paradise of tribes ohne knowledge der cereals. Es kann sehr whclich gemacht
werden, dass d. Valley of Columbia the seedland of the Ganowanian family,
wovon successive streams of migratory bands, bis bozh divisions des Con-
tinent occupied, u. dass beide divisions, bis zur Epoche der europ. Entdeckung
replenished with inhabitants von dieser Quelle. D. grosse Ausdebnung der |
Centralprairien, spreading continuously more #han 1500 miles v. Notd nach
Std u. gber rooo miles von Ost nach West, interposed a barrier to free com-
munication wischen Pacific u. Atlantic sides des Continents in Nordamerika.
Whsclich daher, dass an original family commencing its spread from the
Valley of the Columbia, u. migrating under the influence of physical causes,
Twould reach Patagonia eher als Florida. Die Entdeckung d. Maige wiirde d.
course of events nicht materially change, or suspend the action of
'Fprevious causes. Nicht bekannt wo das Awmerican cereal indigenons; aber
Central America, Wo vegetation intensely active, wo Maige pecaliarly fruitful,
wo d. oldest seats dr Village Indians found  probable place of nativity of
Maize. Von Centralamerica die cultivation would have spread to Mexico,
dann Nex Mexico . valley des Mississippi, von da dstlich to the shores des
Atlantic; the volume of cultivation diminishing from the starting point to
the extremities. It would spread independently von d. Village Indians,
from the desire of more barbarous tribes to gain the new subsistence;
aber extended nie siber Neu Mexico to the Valley of the Columbia, obgleich
cultivation practiced dch d. Minnitarees u. Mandans des Upper Missonri,
die Shyans des Red River des North, by the Hurons of Lake Simcoe in Canada,
the Abenakies of the Kennebek, wie generally by all the tribes wischen Mis-
sissippi u. Atlantic. Migrating bands von d. Valley of Columbia would
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press upon the village Indians of Neu Mexico u. Mexico, tending to force
displaced u. fragmentary tribes fowards and through the Istmus into South
Apmerica, wohin diese would carry the first germs of progress developed
‘ by the Village Indians. Repeated at intervals of time it would tend to
bestow upon South America a class of inhabitants far superior to the wild bands
formerly supplied, and at the expense of the Northern section thus impov-
erished. So South America would attain the advanced position in development,
even in an inferior country, which seems to have been the fact. The
Peruvian legend of Manco Capac u. Mama Oello, children of the sun, brother
and sister, busband and wife shows that a band of village Indians, migrating
from a distance, zhough not necessarily from North America direct, had gath-
__ered together and taught the rude tribes of the Andes the higher arts of life
| including the cultivation of Maize and plants; legend dropped out the band,
retained only the leader and his wife.
2)tes (nach Valley of Columbia) natural initial centre: the peninsula between
Lakes Superior, Huron u. Michigan, the seat of the Ojibwas u. nursery land of
many Indian tribes.
3t) natural initial centre: the Lake region of Minnesota, the nursery ground der
present Dakotian #ribes. Grund anzunehmen, dass Minnesota was a part of
the Algonkin area vor Besetzg dch d. Dakotas.
Sobld cultivation of maige u. plants erschien, it tended to localize the people u.
support them in smaller areas, as well as fo increase their numbers; ibertrug
aber nicht control des Continents to the most advanced tribes der Village Indians,
die fast nur von Cultivation subsisted. Horticulture spread unter d. principal
tribes in the Lower Status of barbarism, improved greatly their condition.
They held, mit den non horticultural tribes, the great areas of North America
when discovered, u. v. ihren ranks the Continent replenished mit in-
habitants. [ncessant warfare d. aborigenes mit einander; als Regel the most
persistent warfare unter Iribes speaking different stock languages, wie z.B.
zwischen Iroguois u. Algonkin tribes u. der ersteren ditto mit d. Dakota
tribes. Daggen Algonkin u. Dakota tribes lived at peace mit each other,
gezeigt dch occupation of continuous areas. Die Iroguois pursued a war of
extermination gegen their kindred tribes, the Eries, Neutral Nation, the
Hurons u. d. Susquehannocks. Tribes speaking dialects derselben stocklanguage
kénnen sich verstindigen, compose their differences, u. lernen, in virtue
of their common descent, sich als natural allies zu betrachten.
Bevilkerungszahl'® in a given area limited by amount of the subsistence it
afforded; when fish u. game the main reliance for food, immense area required
to maintain a small tribe. Als farinaceous food hinzukam, area occupied by
a tribe still large in proportion to the number of the people. New York — mit
47,000 [ miles hatte nie mehr als 25,000 Indians, inclus. mit d. Troguois d.
Algonkins on the eastside des Fludson u. upon the Long Island u. d. Eries u.
Neutral Nation in d. westlichen Seite des Staats. A personal government,
gegrindet upon gentes, unfihig hinreichde central power zu entwickeln to
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control the increasing numbers des people, wenn sie nicht in reasonable
44 | distance von | einander blieben.
Unter d. Viillage Indians von Neu Mexico, Mexico u. Centralamerica Wachs-
thum der Bevilkrungszabl upon a small area hielt nicht den Process det Dis-
integration auf. Wo verschiedne pueblos seated nah bei einander am selben
Strom, the people usually of common descent u. under a #ribal or confederate
government. [Bach pueblo gewohnlich an independent, selfgoverning com-
munity]. About 7 stock langnages, allein gesprochen in New Mexico, jede
mit several dialects. Zur Zeit v. Coronado’s expedition — 1540-42 — the
villages found numerons but small. Es waren ihrer 7 of Cibola, Tucayan
u. Quivira u. Hemez u. 12 of Tiguex, u. andre groups indicating a linguistic
connection of their members. Unbekannt ob each group confederated.
Die 1 Mogui Pueblos (die Tucayan villages of Coronado’s expedi-
tion) sollen jetzt confederate sein, waren es wahrsclich zur Zeit ihrer
Eantdeckg.
D. process of subdivision operating unter d. American aborigenes fiir 1ooode
v. Jah({rden, hat in North America allein an 4o stock languages entwickelt,
wovon jede gesprochen in Anzahl v. dialects dch gleiche Zahl unab-
hingiger tribes.
Fir an American Indian tribe nur a few hundreds u. hochstens a few roo0
people erhe(i)scht, um ihn in a respectable position in Ganowanian family
zu stellen.
Functions u. attributes of the Indian tribes.(p. rrz-rzr)
1) Possession of a territory and a name.

The territory — their actual settlement u. so much of the surronnding region als
tribe ranged over in hunting u. fishing u. could defend gegen andre encroaching
tribes; dariiber hinaus a wide margin of neutral grounds, separating them vom
nichsten Tribe, speaking a different language, and claimed by neither; less
wide and less clearly marked, when they spoke dialects of the same langnage.
Die names, die nach u. nach d. tribes individualize, in vielen cases zufillig
wie d. Senecas nannten sich selbst “Great Hill People” etc Nach Beginn der
europaischen Colonisation im nodrdlichen Amerika erhielten d. Indian tribes
Namen von andern tribes who had bestowed names upon them different
from their own. Hence a number of tribes known in history under names not
recognised by themselves.

2) The exclusive possession of a dialect.

Tribe and dialect substantially co-extensive. D. 12 Dakota bands jetzt
propetly #ribes, aber found in vorzeitige Trennung dch advance of
Americans upon their original area which forced them upon the plains.
Friiher war ihre connexion so intimate geblieben dass nur one new dialect
was forming, the Teeton, on the Missouri; the Jsauntie on the Mississippi
being the original speech. Vor einigen Jahren d. Cherokees zihlten 26,000,
largest number of Indians ever found within U.S%., speaking the same
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dialect; in the mountain districts of Georgia a slight divergence of speech
had occurred. D. Ojibwas, still in the main mon-horticultural, about 15,000,
speak the same dialect; d. Dakota tribes, 25,000, 2 closely related dialects.
Dies Ausnahmen. In U. S%. u. British America zihlt a tribe on average
Jess than 2000.

3) The right of imvesting Sachems un. Chiefs elected by the Gentes.

4) The right to depose Sachems and Chiefs.

In the Status of Savagery and in the Lower and also in the Middle Status of
barbarism, office was bestowed for life, or during good behaviour.

D. Sachems u. Chiefs, v. d. gentes gewihlt, wden nach Tribe Bildung,
members d. Tribal Council; hence d. Recht v. Investitr letzteren vorbehalten;
(ebenso hatte er auch Absetzngsrecht; ging, nach Bildung v. Confeder-
ation auf council of confederacy iber. The offices of sachem and chief universally
elective north of Mexico; evidence in other parts of the Continent, evidence,
dass sie es allgemein so urspriinglich gewesen.

5) The possession of a religious faith and worship.

“After the fashion of barbarians the American Indians were a religions people”
(p- 115) Medicine lodge — Dancing form of worship.

6) A supreme government throngh a council of chiefs.

Gens represented by its chiefs. Tribe represented by the council of the chiefs
of the gentes. Called together under circumstances known to all, held in
the midst of the people, open to their orators, it was certain to | act
under popular influence. Conncil (tribal) had to guard and protect the
common interests of the tribe. Questions and exigencies arising through
their incessant warfare with other tribes. As a general rule, the council
open to any private individual desiring to address it on a public
question.

“I‘”I‘hc women allowed to express their wishes and opinions through an orator of
th

eir own election. Decision given by the Council. Unanimity was a funda-
mental law of its action among the Iroquois. Military questions usually left to
the action of the voluntary principle. Theoretically each tribe at war with
every other tribe with which it had not formed z freaty of peace. Any person
at liberty to organize a war-party and conduct an expedition wohin er
wollte. Er announced his project by giving a war-dance and inviting volunteers.
If he succeeded in forming a party, which would consist of such persons
as joined him in the dance, they departed immediately, while enthusiasm
was at its height. When a tribe was menaced with an attack, war parties were
formed to meet it in much the same manner. Where forces so raised were
united in one body, each under its own war-captain and their joint movements
determined by a council of these captains. This relates to tribes in the Lower
Status of Barbarism. The Agtecs u. Tlascalans went out by phratries, each
subdivision under its own captain, u. distinguished by costumes and banners.
Confederation of Irogaois u. that of the Agtecs were the most remarkable for
aggressive purposes. Unter Tribes in the Lower Status of Barbarism, incl. the
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Irognois, the most destructive work petformed by inconsiderable war-parties,
bestindig forming and making expeditions into distant regions. Sanction
of the Council for diese expeditions weder sought, nor necessary.

Council of the tribe had power to declare war u. make peace, send and receive
embassies, make alliances; interconrse between independent tribes conducted by
wise men and chiefs, delegated dazu. When a tribe expected such a delega-
tion, @ council was convened for its reception and for the fransaction of its
business.

7) A head chief of the tribe in some instances.

Nimlich a Sachem, superior in rank to his associates. Der Counci/ nur
selten in session u. urgencies might arise demanding the provisional action
of someone authorized to represent the tribe, subject to the ratification of
his acts by the council. This only basis for the office of head chief. Iroguois
had none u. their confederacy had no executive officer. Wo d. head chief in
Indian tribes existed there, in a form too feeble to correspond fo the con-
ception of an executive magistrate. The elective tenure of the office of chief, and
the Jiability of the person to deposition, settle the character of the office.

D. Council of Indian Chief{s) was a government of one power, prevailing
generally among #he tribes in Lower Status of Barbarism. Dies erstes Stadium.
Zuweites Stadium: a government coordinated between a council of chiefs and
a general military commander, one representing the civi/, the other the military
Sfunctions. Dies form began to manifest itself in the Lower Status of Bat-
barism after formation of Confederacies, became definite in Middle Status. D.
office of general — chief military commander — was the germ of that of a chief
executive magistrate, king, emperor, president; a government of 2 powers.
Drittes Stadium: government of a people or nation by a council of chiefs,
an assembly of the people, and a general military commander. Appears under
tribes who had attained to the Upper Status of Barbarism, Homeric Greeks
or Italian tribes of the period of Romulus. Large increase of people #nited in
a nation, their establishment in walled cities, creation of wealth in flocks, herds,
lands, brought in the assembly of the people as an instrument of government.
Councils of chiefs became a preconsidering council; popular assembly adopted or
rejected public measnres, its action final; lastly a general. Dies blieb bis
Eintritt v. political society, wenn unter Athenians z.B., council of chiefs
became Senate, the assembly of the people the ecclesia ot popular assembly.
In Middle Status of Barbarism the gentes organized into tribes remained as
before, aber confederacies more frequent. In some areas, as in the Valley of
Mexico, keineswegs — no evidence dafiir — dass po/itical society established.
1t is impossible to fo{uynd a political society ot a state upon gentes.

Pt. II. Ch. V. The Iroguois Confederacy.

Verbindung for mutual protection erst1?® — einfach fact, hervorgerufen dch
necessities (wie attack von aussen), dann League, dann systematic confederacy.
Bei Entdeckung v. America existirten confederacies in verschiednen
parts, u. a. namtlich: Iroguois confederacy of s independent tribes, Creek
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Confederacy of 6, Otawa Confederacy of 3, Dakota League'® of the | “Seven
Council Fires”, d. Mogui Confederacy in New Mexico of 7 Pueblos, the Aztec
Confederacy of 3 tribes in the Valley of Mexico. Am leichtesten Bildg v.
confederacy (generally difficult wegen den “wnstable geographical relations”
fir d. Village Indians im Middle Status of Barbarism) wegen der nearzess
ihrer pueblos zu einander u. d. smallness ibrer areas. Die berithmtesten
Confederacies in Northamerica die der .Agfecs, u. die der Iroguois;
letztere genau bekannt; erstere hatte whsclich denselben Charakter of
systematic confederacy, aber in d. historischen (span.) Berichten erscheint sie
mehr od. minder als blosse Jeague of 3 kindred tribes, offensive and defensive.
The Confederacy had the gentes for its basis and centre u. stock langnage (wovon d.
dialects still mutnally intelligible) and stock language for its circumference; none
found beyond the bounds of the dialects of a common language — other-
wise heterogeneous elements would have been forced into the organi-
sation. Ausnahmsweis wohl einmal die remains of a tribe not cognate in
speech admitted into an existing confederacy, wie 2.B. die Natcheg, after their
overthrow by the French, into the Creek Confederacy. Thete was no
possible way of becoming connected on equal terms with a confederacy ausser dch
membership in a gens and tribe, and a common speech.

Monarchy incompatible with gentilism. The Grecian tyrannies wete despotisms
founded upon usurpation — the germ out of which the later kingdoms arose;
the socalled &ingdoms of the homeric age wetre military democracies, and nothing
more. Die Irogmois urspriinglich emigrants from beyond the Missis-
sippi, 124 whclich a branch des Dakota stock; erst nach valley d. St. Lawrence,
settled near Montreal. Dch d. hostility d. surrounding tribes gezwungen,
sie nach d. central region of New York. Mit canoes coasting d. Sstliche
Gestade des See Ontario (their numbers small).128 Thre ersze Niederlassung
an Miindung des Oswego river, wo sie nach ihren traditions lang blieben;
waren damals wenigstens 3 distinct tribes, 1) Mobawks, 2) Onondagas u.
3) Senecas. Ein tribe settled nachher at the head of the Canandaigna lake, 126
became the Semeca; andrer occupied the Omondaga'®’ valley, wden die
Onondagas; dritter passed Ostlich, settled erst at Oneida, bei site of Utica,
removed then to Mohawk Valley, became the Mobhawks. Die die blieben,
wden die 4) Oneidas. Ein Theil der Senecas oder der Onondagas settled
entlang dem eastern shore des Caynga lake, wden d. Cayngas. Vor Besetzng
dch d. Iroquois, scheint New York Theil der area der .Algon[kin]128
tribes gewesen zu sein28; nach ihren traditions entsetzten d. Iroquois d.
alten Bewohner wie sie gradually ihre Niederlassungen ausdehnten,
gstlich vom Hudson, u. westlich vom Genesee.

[Also bis dato s tribes: 1) Seneca 2) Cayuga, 3) Ononondaga, 4) Oneidas

5) Mobawk)]

Nach ihrer tradition lange Zeit nach ihrer Niederlassung in New York,
whd der sie common cause against their enemies machten, aber ehe sie
Confederacy bildeten. Residirten in villages, gewohnlich umgeben mit
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stockades, lebten von fish u. game, u. d. products of a limited horticulture. Thre

T Angabl nie diber 20,000. Precarious subsistence u. incessant warfare repressed

numbers in all the aboriginal tribes, inclus. the Village Indians. The Iroquois
enshrouded in great forests, then overspreading New York. Zuerst sie
entdeckt 7608; um 1675 culminating point ihrer dominion tiber weite
Area, covering grosseren Theil v. New York, Pennsylvania u. Obio.
[(z651-5 expelled sie their kindred tribes, d. Eries, von Area wischen
Genesee river u. Lake Erie, kurz nachher d. Nestral Nations vom Niagara
river, kamen so in Besitz des Rests von New York, mit Ausnahme des
Lower Hudson u. Long Island)] u. portions of Canada, notth of lake On-
tario. Zur Zeit ihrer Entdeckg waren sie d. highest representatives of
the Red Race im Norden v. (New)!2® Mexico in Intelligenz u. advance-
ment, obgleich inferior to the Gulf tribes in arts of life. Noch 4000 Iro-
quois in New York, abt 1000 in Canada u. ebenso viel im Westen.
Confederation formed about r400-1450 (frither nach den generations of
Sachems in the history of David Cusick,'® a Tuscarora.) The Iroquois
lebten — die 5 tribes — in contiguous territories, sprachen einander ver-
stindliche dialects derselben Sprache u. hatten certain common gentes in
the several tribes. Andre tribes in selben Umstinden, aber d. Iroquois,
dch Bildung der confederacy, zeigten ihre superiority. Nach ihrer Sage
d. confederacy formed dch a council of wise men and chiefs der 5 ttibes, meeting
for d. purpose on the north shore of the Onondaga lake, near the site of Syracuse,
perfected in ihrer session d. organization u. set in immediate operation.
D. origin d. plan zugeschrieben einer traditionary person Ha-yo-went’-ha,
der Hiawatha Longfellow’s. D. formation d. Confederation still cele-
brated unter ihnen as a masterpiece of Indian wisdom, nach d. Iroguois
selbst bis jetzt ftexistirende Form ihrer Organisation mit kaum irgend
einem change. |

D. general practices der Iroguois confederacy sind:

1) A anion of s tribes, composed of common gentes, under one government on
the basis of equality; jeder tribe remaining independent in all
matters pertaining to local self-government.

2) A general Council of Sackems, limited in number, equal in rank u.
authority, invested with supreme powers in all matters relating to
the Confederacy.

3) 5o Sachemships were created and named in perpetuity in certain gentes of
the several tribes; with power in these gentes to fill vacancies occurring, by
election from among their respective members, u. mit power to
depose from office for canse; the right to invest these Sachems with office
reserved to the General Council.

4) The Sachems of the Confederacy also Sachems in their respective tribes,
and with the Chiefs of these tribes formed the Council of each, which
tribal council supreme over all matters pertaining to the tribe exclu-
sively.
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T 5) Unanimity in the Council made essential to every public act.
6) In the General Conncil the Sachems voted by Tribes, each tribe had so
a negative upon the others. (Poland!)
7) Council of each tribe had power to comvene the general council; the latter had
10 power to convene itself.
9) The Confederacy had no chief Executive Magistrate, or official head.
8) The General Council was open to the orators of the people for the discussion
of public questions; but the Council alone decided.

10) Excperiencing the necessity for a general military commander they created the
office in a dnal form, that one might neutralize the other. The 2 prin-
cipal warchiefs created were made egual in power.

When the Tuscaroras spiter admitted, they allowed by courtesy to sit as

equals in the General Council, but the original number of Sachems wde nicht

increased.

The Sachemships were distributed unequally among the 5 tribes, but without

giving to either a preponderance of power, and unequally among the gentes

of the last three tribes.

Mobawks had 9 Sachems, Oneidas 9, Onondagas 14, Cayugas 10, Senecas 8.

D. Sachems waren arrangirt in Klassen to facilitate the attainment of

unanimity in the Council

1) Mohawks. 1ste class. 3 (Turtle tribe). 2t class 3. (Wolf tribe). 3t Classe
3 (Bear tribe)

2) Oneidas  ,, 3 (Wolf tribe) 3 (Tuttle tribe) ,,

3 (Bear tribe)

3) Onondagas. 1st class. 3 (1ster Bear tribe. 3ter Bear tribe. Dieser u. z2ter
were hereditary councillors of the To-do-dd-ho, who
held the most illustrious Sachemship.)

z2te Class 3. (1ste (Snipe tribe) (2t. Turtle tribe)

ste Class. 1 (Wolf tribe) This sachem was hereditary
keeper of the wampum.

4te class. 4. (1ster Deer tribe; 2t. Deer tribe. 3t Turtle
tribe. 4ter Bear tribe.)

st class. 3. (1ster Deer tribe. 2ter Turtle tribe. 3t Turtle
tribe.)

4) Cayugas.  1steclass. §.(1ster Deer tribe. 2t Heron tribe. 3t Bear tribe.
4t Bear tribe. st Turtle tribe.)

2t Class 3. (2t. Turtle tribe. 3t Heron tribe.)

3 Class 2 (beide Snipe tribe.)
5) Senecas. 1st class 2. (Turtle tribe und Snipe tribe)

2 class 2 (Turtle tribe u. Hawk tribe)

3 class (2) (Bear tribe u. Snipe tribe)

4 class. 2. (Snipe tribe u. Wolf tribe)
In fact besteht d. General Council nur aus 48. Hi-yo-went’-hi u. Da-gi-
no-we’-da d. 2 legendiren Griinder consented to take the office unter d.
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Mohawk Sachems u. to Jeave their names in the list unter Bedingung #hat
after their demise the 2 should remain thereafter vacant. At all councils
for the investiture of Sachems their names are still called. (Candidatures
mortes) | Jeder Sachem hat einen aid elected by the gens of bis principal from
among its members, was installed mit same forms u. ceremonies; had to
stand bebind his superior on all occasions of ceremony, act as his messenger,
in general subject to his directions; er hatte (d. aid) offce of chief, machte
seine Wahl nach Tod des Sachem an dessen Stelle wahrscheinlich ; diese
aids heissen: “Braces in the Long House” (dies “Long House” symbolized
the Confederacy)

The names bestowed upon the original Sachems wden d. Namen
ihrer resp. successors in perpetuity. Z.B. bei Tod v. Gé-ne-0-di’-yo,
einem der 8 Seneca Sachems, sein successor gewiahlt dch d. Turtle gens,
worin Sachemship erblich u. when “raised up” by the General Council, his
own name would be “taken off” u. jener ihm gegeben, was part der
ceremony. Ihr jetziger Council noch fully organised,’® except d.
Mohawk tribe, removing to Canada about 1775. Vacancies occurring
their places are filled u. a general council is convened to install the new
Sachems u. their aids.

For sribal purposes the 5 tribes independent of each other, their territories
separated by fixed boundary lines, their tribal interests distinct. Als
organisation d. ¢ribe weder weakened noch impaired dch den Confederate
compact; noch in vigorous life. D. Iroquois recommended to the fore-
fathers der Americans (Engl.) 1755 a anion of the colonies similar to their own.
They saw in the common interests u. common speech der several colonies
elements for a confederation.

The Onondagas were made “Keepers of the Wampum” u. “Keepers of the
Council Brand”, the Mohawks “Receivers of Tribute” from subjugated tribes,
the Senecas “Keepers of the Door” des Long House. Diese u. dhnliche
Provisions were made for the common advantage.

D. confederacy rested upon the tribes ostensibly, but primarily upon common
gentes. All the members of the same gens, whether Mobawks, Oneidas,
Onondagas, Cayngas, ot Senecas were brothers and sisters to each other in virtue
of their descent von the same ancestor. When they met, the first inquiry
was the name of each other’s gens, and next the immediate pedigree of
their respective sachems; dann able under their system of consanguinity
to find ihre wechselseitige relationship.

3 gentes, — Wolf, Bear, Turtle - common to the s tribes; diese u. 3 others
were common to 3 tribes: the Wolf gens, dch division of an original tribe
into 5, nun in 5 divisions, wovon one in each tribe; selber mit Bear u.
Turtle gentes. Deer, Snipe u. Hawk gentes were common to Senecas,
Cayugas u. Onondagas. [Das Erblichmachen d. Wahl d. Sachems in certain
gentes, does it not spring davon, dass cerfain gentes most common allen
tribes?] Der Mohawk des Wolf gens tecognised an Oneida, Onondaga,
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Cayuga od. Seneca von selben gens, though its members spoke different
dialects of the same language, as a brozher etc. In the estimation of an
Iroquois every member of his gens in whatever tribe was as certainly a
kinsman as an other!32 brother; dies noch in its original force; explains the
tenacity, womit d. old confederacy zusammenbhielt. Had the 5 tribes fallen
in collision, it would have turned Wolf agst Wolf, Bear agst Bear etc,
brother agst brother. So lang d. confederacy dauerte, nie Anarchie nor
rupture der Organisation. Such persistency d. bond of kin.

The “Long House” (Ho-dé-no-sote” wde Symbol d. Confederacy; sie
nannten sich selbst the “People of the Long House” (Ho-dé-no-sau-nee),
der einzige Name, den sie sich gaben.

Coalescence hohere Stufe des Processes. Z.B. d. 4 Athenian tribes coalesced
in Attica into a nation by the intermingling of the tribes in the same area u.
the gradual disappearance der geographical lines between them. D. tribal names u.
organizations remained in full vitality, aber without the basis of independent
territory. When political society was instituted on zhe basis of the deme or
township, u. all the residents of the deme became a body politic, irrespective
of their gens u. tribe, the coalescence became complete.

The Valley of the Onondaga as the seat of the central tribe, and the place
where the Council Brand was supposed to be perpetually burning, the usual
aber keineswegs exclusive place for holding the councils of the confed-
eracy etc.

Urspriinglich the Hauptobject des Council zo raise up sachems to fill va-
cancies (von death od. deposition), but transacted all other business mit
Bezug auf common welfare. Nach u. nach the Council fell into 3 distinct
kinds (nach d. fanctions, die er abwechselnd bt); Civi/ (declares war,
makes peace, send u. receives | embassies, enters treaties mit foreign
tribes, regulates the affairs of subjugated tribes etc); Mourning Council
(raises up Sachems, invests them mit Office); Religious Council (held for
the observance of a general religious festival.). Nach u. nach Mourning
Council for both purposes; jetzt d. einzige, da d. civil powers of the
Confederacy terminated with the supremacy over them of the State.
An Overture made by 2 foreign tribe to either of the 5 tribes; d. tribal
council entschied ob d. affair worth while to require a council of the con-
federacy; if so, a herald sent to the nearest tribes (v. d. 5) in position, on
east u. west, with a belt of wampum, containing a message to the effect
that a civil council (Ho-de-o$-seh) at specified place, time u. object; der
tribe, der d. message empfing, musste es senden dem next in position, bis
d. notification complete. Council assembled nie unless summoned under
the prescribed forms. Wenn d. Council was to meet for peaceful purposes,
then each sachem was to bring with him a bandle of fagots of white cedar,
typical of peace; if for warlike purpose, fagots of red cedar, emblematical
of war.

Gesetzt d. Onondagas seien d. tribe, der d. General Conncil had summoned.
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| Am appointed day the Sachems of the several tribes, with their followers,
who usually arrived a day or 2 before u. remained encamped at a distance,
were received in a formal manner by the Onondaga sachems at the rising
of the sun. They marched in separate processions from their camps to the
conncil grove, each bearing his skin robe and bundle of fagots, wo d.
Onondaga Sachems awaited them with a concourse of people. The Sachems
then formed themselves in a circle, an Onondaga sachem, acting by appoint-
ment as master of the ceremonies, occupying the side towards the rising
sun. At a signal they marched round the circle moving by the North. The
rim of the circle toward #he North called “the cold side”, that on the west
“the side toward the setting sun”, that on the south “the side of the high sun”,
that on the east “the side of the rising sun”. After marching 3 times around
on the circle single file, the head and foot of the column being joined, the
leader stopped on the rising sun side, and deposed before him his bundle of
fagots. In this followed by the others. XX After this each sachem spread
his skin robe in the same order and sat down upon it, crosslegged, behind his
bundle of fagots, with his assistant sachem standing behind him. [to XX
formed an inner circle of faggots.] After a moment’s pause, the master of
the ceremonies arose, drew from his pouch 2 pieces of dry wood and a piece
of punk (Zindschwamm) with which he proceeded to strike fire by friction.
When fire obtained, he stepped within the circle u. set fire to his own
bundle, and then to each of the others. When diese well-ignited, and
at a signal from the master of the ceremonies, the sachems arose and
marched 3 times around the Burning Circle, going as before by the North.
Each turned v. time to time as he walked so as to expose all sides of his
person ... then reseated themselves, each upon his own robe. Master of
the ceremonies again rising to his feet, filled and lighted the pipe of peace
from his own fire; drew 3 whiffs, the first toward the Zenith (bdtet thanks
to the Great Spirit for his preservation during the last year u. for being
permitted to be present at this council); the second toward the ground
(means thanks to bis Mother, the Earth, for the various productions which
had ministered to his sustenance; #hird toward the Su» (means thanks for
his never-failing light, ever shining upon all.) Then he passed the pipe to
the first upon his right toward the North, who repeated the same cere-
monies u. so on around the burning circle. The ceremony of smoking the
calumet bdtete auch mutual pledg(ing) of their faith, friendship, honour.
Mit dieser ceremony opening of the council completed, u. dieser d{arau)f
declared ready for business.
Auf d. opposite sides d. Council fire, sassen, auf d. einen: Mohawk, Onondaga
u. Seneca Sachems; ihre tribes, wenn in council, were brother tribes fo each
other . father tribes to the two other; they constituted, by extension of the
principle, a phratry of tribes u. sachems.
On the opposite side of the fire the Oneida u. Cayuga u. spiter die Tuscarora
Sachems; a second tribal phratry; brother tribes to each other and son fribes
of those opposite.
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D. Oneidas, being a subdivision of the Mobawks, u. d. Cayngas a subdivision
of the Onondagas or Senecas, they were in reality younger tribes, hence their
relations of juniors u. seniors u. application of the phratric principle.

When the tribes named in Council, the Mobawks named first, their #ibal
epithet: “The Shield” ; next the Onondagas, under epithet of “IName-Bearer”,
because they had been appointed o select and name the 5o original sachems.
Nach d. tradition d. Onondagas deputed a wiseman to visit the territories
of the tribes and select and name the new Sachems je nach circumstances;
which explains the #nequal distribution of office among the several gentes;
next in order the Senecas, the “Doorkeeper”, were made perpetual keepers
of the western door of the Long House; dann d. Oneidas, the “Great Tree”
u. d. Cayugas the “Great Pipe”; the Tuscaroras named last ohne distin-
guishing epithet. | D. Foreign tribe represented at the Council dch a
delegation of wise-men u. chiefs who bore their proposition and presented
it in person. Nach ihrer introduction, macht einer d. Sachem short
address, thanking the Great Spirit etc, dann informing the delegates dass
Council prepared to hear them. One of the delegates submits the pro-
position in form, sustains it by arguments ;133 nach conclusion der address,
the delegation withdraws vom Council to wait at a distance. Nun Debate
unter d. Sachems; when decision come to, a speaker appointed to com-
municate the answer of the council zu deren Empfang the delegation were
recalled. Als Speaker des Council meist chosen einer von #ribe, der had
convened the council; macht férmlichen speech reviewing the whole
question, theilt dann refection (mit reasons) mit od. acceptance (vollig od.
in part). Im letzteren Fall belts of wampum exchanged as evidence of the terms
of the agreement.

“This belt preserves my words”, common remark of an Iroquois chief in
council, often delivering the belt as evidence of what he had said. Several
such belts given in the course of a negotiation to the opposite party. In
the reply of the latter a belt wonld be returned for each proposition accepted.
Unanimity of the Sachems required upon all public questions u. essential
to the validity of every public act; it was a fundamental law der confed-
eracy; kannten nichts von majorities . minorities in the action of councils; zur
Erreichg d. votes die oben angefiihrten classes. Kein Sachem allowed to
express an opinion in council in the nature of a vote bevor er nicht had first
agreedwith the sachem or sachems seiner ¢class upon the opinion to be expressed,
and had been appointed to act as a speaker for the class. So d. 8 Seneca
sachems in 4 classes konnten nur 4 opinions haben, u. d. 10 Cayuga
sachems, in selber number of classes, konnten auch nur 4 opinions haben.
Dann a cross'34 consultation zwischen d. 4 sachems appointed to speak for
the 4 classes; when they had agreed, they designated one of their number to
express their resulting opinion, which was the answer of their tribe. Wenn so
d. Sachems jedes-der tribes separately had become of one mind, their
several opinions compared u. if they agreed the decision of the council
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was made. The s persons appointed to express the decision of the s tribes
erklirt vielleicht d. functions u. appointment der 6 electors in d. Agtec
confederacy. War any sachem obdurate u. unreasonable, influences brought
to bear upon him, which he could not well resist. Seltner Fall auch.
Beim Beginn der Amerik. Revolution konnten d. Iroquois, wegen want of
unanimity im confederate council, nicht iibereinstimmen iiber Kriggs-
erklirg gegen d. neue American confederacy. Theil der Oneida Sachems
refused. As neutrality was impossible with the Mobawks u. d. Senecas were
determined to fight, it was resolved #hat each tribe might engage in the war
upon its own responsibility or remain neutral. The war agst the Eries,
the Neutral Nation and Susquehan{nyocks, u. d. several wars gegen French,
were tresolved upon in General Council. “Our colonial records largely
filled mit negociations mit d. Iroquois Confederacy.”

The induction of new Sachems into office great interest to the people u. to
the Sachems selbst. Fiir d. ceremony of raising sachems the general
council primarily instituted; in this capacity called Mourning Council, weil
had to lament the deceased u. to install his successor. Bei death of a
Sachem, der f#ribe der ihn had lost had power to summon a General
Council, name time u. place for meeting; a herald sent out with a belt of
wampum, meist the official belt of the deceased sachem which conveyed the
message: “the name (der des defunct’s) calls for a council”, announced also
the day u. place of convention. Mourning Council mit d. festivities that
Jfollowed Hptattraction fiir d. Iroquois, flocking to attendance from the
most distant localities with zeal u. enthusiasm. Bei der /lamentation
(womit proceedings opened), a procession formed, and the lament was chanted
in verse, with responses, by the united tribes, as they marched vom place of
reception to the place of council. Dies rsf day’s proceeding; 2nd day:
installation ceremony, lasts meist bis 4th day.

U. a,, for d. instruction d. newly raised sachem, the ancient wampum belts, into
which, nach their expression, the structure and principles of the con-
federacy “had been talked”, were produced u. read i.e. interpreted. A wise-
man, not necessarily one of the Sachems, #00& these belts one after the other
u. walking to and fro between the 2 divisions of sachems, read from them
the facts which they recorded. | Nach der /ndian conception, these belts can
tell, by means of an interpreter, the exact rule, provision or transaction talked
into them at the time, and of which they were the exclusive record. A strand
(Germ. strabn, one of the twists of which a rope is composed, Stribn = hank,
skein135 (Gebind) of wampum bestehend aus strings von purple u. white shell
beads, or a belt woven with figures formed by beads of different colour, operated
on the principle of associating a particular fact with a particular string;
thus giving a serial arrangement to the facts as well as fidelity to the
memory. These strands u. belts of wampum were the only visible records der
Iroguois; aber they required #rained interpreters who could draw from their
strings and figures the records locked up in their remembrance. One of
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the Onondaga Sachems was made “Keeper of the Wampun”, and 2 aids were
raised up with him who were required to be versed in its interpretation as
well as the sachem. The interpretation dieser several belts u. strings
brought out, in the address of the wise-men, a connected account of the
occurrences at the formation of the confederacy. The tradition was repeated
in full, and fortified in its essential parts-by reference to the records con-
tained in diesen belts. Thus the council to raise up sachems became a
teaching counci/ which maintained in perpetual freshness in the minds of
the Iroquois the structure and principles dr confederacy, as well as
the history of its formation. These proceedings occupied the council until
noon each day; the afternoon being devoted to games u. amusements.
At twilight each day & dinner in common served to the entire body in
attendance; consisted of so#p and boiled meat cooked near the council-house,
and served directly from the kettle in wooden bowls, trays and ladles. Grace
was said before the feast commenced; it was a prolonged exclamation by
a single person on a high shrill note, falling down in cadences into
stillness, followed by a response in chorus by the people. The evenings
devoted to dance. After these ceremonies u. festivities — for several days —
their sachems inducted into office.

Ob d. right d. council to “imvest” Sachems nur functional? Jedenfalls no
case of rejection mentioned. Obgleich in form an oligarchy, this raling
body of sachems a representative democracy of the archaic type. Right of
gentes to elect u. depose sachems u. chiefs, right of the people to be
heard in council dch orators of their election, and the voluntary system
in the military service. In diesem lower u. middle ethnical period democratic
principles were the vital element of gentile society.

Ho-yar-na-gé-war, the Iroquois name for a sachem, means: “a counselor of
the people”; analog bei d. members of the Grecian council of chiefs; so
bei Aeschylus, The Seven against Thebes, 1005 :136

Soxolvra xal 86Eavt’ dmayyéMhely we Yo7

3npov wpofBodrolg thHede Kadueiag mwdrews.

Chief of the second grade heisst: “Ha-sa-no-wi’-na”, “an elevated name”,
indicates appreciation dr Barbaren of the ordinary motives for personal
ambition. Fst ohne Ausnahme d. celebrated orators, wise-men und war-chiefs
der Iroquois — chiefs of the 2nd grade. Office of chief bestowed for merit,
fell necessarily auf d. ablest men (diese also excluded von General Council,
aus dem so d. ambitious element entfernt). In American (European)
annals fst nur beriihrt solche chiefs; none of the long lines of sachems
ausser Logan (einer dr Cayuga sachems), Handsome Lake (Seneca sachem,
Griinder der New Religion dr Iroquois) u. at a recent day Ely §. Parker
(Seneca sachem)

Ind. confederacy of tribes taucht zuerst auf the office of General (Hos-gi-a-
gel’-da-go-wd = “Great War Soldier”) Entstanden von cases, when zhe
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several tribes in their confederate capacity wonld be engaged in war. So want felt
for a general commander to direct the movements of the united bands. D. intro-
duction of this office as a permanent feature verhingnisvoll event in human history.
Beginn der differentiation of the military von d. civil power, which, when com-
pleted, changed essentially the external manifestation of the gvernment.

—l"Aber gentilism arrested usurpation; government of one power became nun

one of 2; the functions of gvt became in time co-ordinate between the two.
This new office — the germ of a chief executive magistrate; out of the general
came the king etc The office sprang v. d. military necessities of society. — |
The Great War Soldier At Iroguois (lower status of barbarism), der Tenctli der
Agtecs (middle status of barbarism), der Baoebc der Griechen u. rex d. Rimer

(Upper Status of barbarism) — three successive ethnic epochs — selbes office,
das eines Generals in a military democracy. Bei Iroguois, Agtecs, Romans d.
office elective u. confederative dch a constituency; wahrscheinlich auch bei
d. Griechen whd d. traditionary period; auf nichts gegriindet d. Behptg, dass
es erblich bei d. homerischen fribes v. father to son; widerspricht dem
groundwork of gentile institutions. Wenn in gahlreichen Faillen d. office
passed von father to son, dies might have suggested the inference —
unbegriindete — of hereditary succession, now adopted as historically true.
Hereditary succession, when first established, came from force (usurpation),
nicht by the free consent of the people.

Nach Stiftng d. Iroquois confederacy two permanent war-chiefship{s)
created u. namd{e)d, both assigned to the Seneca tribe. One of them — Ta-
wan’-ne-ars, signifying needle breaker) made hereditary in the Wolf gens u.
the other — So-#d-so-wi = “‘great oyster shell” — in the Turtle gens. Senecas
erhielten beide offices, weil the greater danger of attack at the westend of their
territories; were elected in same manner as the sachems, “raised up” by a
general council, u. both equal in rank u. power. As general commanders
they had charge of the military affairs of the confederacy u. the command of
its joint forces when united in general expedition. Governor Blacksnake, recently
deceased, held the office first named, showing that the succession has been
regularly maintained. 2 gewdhit to prevent the domination of a single man even
in their military affairs; so d. 2 Romans consuls, nach Abscffg des rex.

The Iroguois conquered other tribes and held them in subjection, z.B. d.

__Delawares, aber d. letgtern blieben unter dem government of their own chiefs,

and added nothing to the strength of the confederacy. It was impossible
in this state of society to unite tribes under one government who spoke different
langnages, and to hold conquered tribes under tribute with any benefit but
the tribute.

The Iroguois brain approacked in volume the Aryan average; eloquent in oratory,
vindictive in war, indomitable in perseverance, they have gained a place
in history. They had urged the Eries and the Neutral Nation to become
members of their confederacy, and for their refusal expelled them from
their borders. In the competition between English u. French for supremacy
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in North America — as the 2 were nearly equal in power and ressources
during the first century of colonization — the French Scheitern in no
small degree to be ascribed to the Iroquois

Pt. II. Ch. VI Gentes in other tribes of the Ganowanian Family.

Bei Entdeckung von America in several regions, the aborigines found in 2
dissimilar conditions: 1) The Village Indians, abhingig fst ganz upon
horticultare fiir Subsistence; such the tribes in this status in New Mexico,
Mexico, Central America a. auf dem Platean der Andes; 2) d. non-horticultural
Indians, depending #pon fish, bread-roots u. game; 137 such those of the Valley
of Columbia, of the Hudson Bay Territory, parts Canada etc Zwischen diesen
tribes, . comnecting the extremes by insensible gradations, 3) the partially
Village u. partially Horticultural Indians; such: Iroqmois, the New England
u. Virginia Indians, the Creeks, Choctas, Cherokees, Minnitarees, Dakotas,
Shawnees. Weapons, arts, usages, inventions, dances, house architecture,
form of government, plan of life, all bear impress of a common mind; iber
wide range zeigen sie the successive stages of development of the same
original conceptions.

Es wd nun (v. Europas u. American writers) erst overrated the comparative
advance der Village Indians, underrated der der non-horticultural, 1 hence
betrachtet als 2 different races. Aber Anzahl d. non-horticultural tribes were
in Upper State of Savagery; the intermediate tribes in the Lower Status of
barbarism, d. village Indians in Middle Status of Barbarism. D. evidence of
their unity of origin now so accumulated that settled; Eskimos belong to a
different family. | In d. “Systems of Consanguinity etc” Morgan presented
selbiges von 70 American Indian tribes; selbes system nachgewiesen bei
thnen mit evidence of its derivation von common sonrce; er nannte sie allzusammt
d. Ganowanian Family (“ Family of the Bow and Arrow.”)

Giebt nun mit Bezug auf d. Gentes d. different tribes dieser Ganowanian
Family: (nach Nomenclatur in “Systems of Consanguinity”)

I) Hodenosaunian Tribes.

1) Trogmois. Gentes: 1) Wolf. 2) Bear. 3) Beaver. 4) Turtle. 5) Deer.

6) Snipe. 7) Heron. 8) Hawk.
2) Wyandotes; remains of the ancient Hurons, separated v. Iroquois at least
400 years.
Gentes. 1) Wolf, 2) Bear, 3) Beaver, 4) Turtle, 5) Deer, 6) Snake,
7) Porcupine, 8) Hawk.
Hawk no{w)extinct;!*® noch 5 gentes in common mit Iroquois, names
nun changed.
Descent in female Jine; marriage in gens prohibited; offce of sachem (civil
chief) hereditary in gens, elective among its members; office of Sachem
passes von brother to brother or v. uncle to nephew; that of warchief
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bestowed for merit, haben 7 sachems u. 7 warchiefs; property hereditary in
gens, children inberit their mother’s (nothing from father) effecss, w(h)ether
married or unmarried; each gens has power to depose and elect its chiefs.
The Eries, Neutral Nation, Nottoways, Tutelos u. Susquehannocks, now
extinct, or absorbed in other tribes, belong to same lineage.

IT) Dakotian Tribes

Z. Zeit ihrer Entdeckung in zahlreiche groups zerfallen, ebenso ihre
Sprache in viele Dialekte; aber dr Hauptsache nach bewohnten sie
continuous areas; occupied the head waters d. Mississippi u. beide banks d.
Missouri fir mehr als 1000 miles in extent; Iroquois u. their cognate
tribes whsclich offsho{o)t of this stem.

1) Dakotas or Sioux; jet3t about 12 independent tribes; gentile organization in
decadence, aber their next congeners, the Missonri tribes possess it;
have societies named after animals analogous to gentes, aber letztre
jezt verschwunden.

Carver, Travels in North America Philad. ed. 1796, p. 164, war bei ihnen
1767, he visited the Eastern Dacotas on the Mississippi. Giebt exacte
tribe u. gentes Beschreibung derselben, stimmt auch ganz mit sachem u.
warchief etc. Morgan besuchte Eastern Dacotas 1861, Western 1862,
also beide fast a century nach Carver, fand nichts mehr v. gentes; a
change of life den Dakotas aufgezwungen im Interval when zbey
were forced upon the plains . fell into nomadic bands.

2) Missonri tribes.
a) Punkas. Gentes: 1) Grigzgly Bear; 2) Many People. 3) Elk. 4) Skank.
5) Buffalo. 6) Snake; 7) Medicine; 8) Ice.
Hier descent in male line, the children belonging to the gens of the
tather; office of Sachem hereditary in gens, choice elective, but sons of a
deceased Sachem eligible; change vom archaic whsclich recent, da descent
noch in female line bei 2 der 8 Missouri tribes, Ofoes u. Missouris u.
unter d. Mandans (Upper Missonri tribes).. Property hereditary in the gens,
worin intermarriage prohibited.
b) Omabas. gentes: 1) Deer  2) Black 3) Bird 4) (Turtley 190
5) Buffalo 6) Bear 7) Medicine 8) (Kaw)
9) Head 10) Red. 11) Thander 12) {(Many Seasons)
Descent, inheritance, marriage same wie bei Punkas.
¢) lowas. gentes: 1) Wolf 2) Bear. 3) Cow Buffalo 4) Elk |Beaver gens existed
5) Eagle. 6) Pigeon. 7) Snake. 8) Ow! |unter lowas u. Otoes,
extinct. Anything
else as before.
d) Otoes u. Missouris. Diese tribes have coalesced, into one, mit following
&8 gentes.
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1) Wolf 2) Bear 3) Cow Buffalo 4) Elk. ( Descent in female line. Office
5) Eagle. 6) Pigeon 7) Snake. 8) Owl. Sof Sachem u. property here-
editary in gens, wo intermar-
riage prohibited.
¢) Kaws (Kaw-3a)

Gentes 1) Deer 2) Bear 3) Buffalo Descent,
4) Eagle(white) y) Eagle(black) 6) Duck inberitance,
7) Elk &) Raccoon 9) PrairieWolf ) marriage
10) Turtle 11) Earth 12) Deer Tail  \regulations
13) Tent 14) Thunder wie bei
Paunkas

D. wildest der American aborigenes; intelligent; 1869 the Kaws, much re-
duced, about 700, giebt 5o per gens. Osages . Quappas (tribes) hat Morgan
nicht besucht. — Home country aller dieser tribes along the Missouri and its
tributaries, von Miindung des Big Sionx to the Mississippi u. down the west
bank des letzteren bis Arkansas river. Alle speak closely related dialects
of the Dakotian stock language. |
6) Winnebagoes. Gentes. 1) Wolf 2) Bear 3) Buffalo. 4) Eagle

5) Elk. 6) Deer' 7) Snake &) Thunder.
When first discovered tribe resided near the lake of same name in Wiscon-
sin; offshoot of the Dakotian stem, flgten in track d. Iroquois nach valley
of St. Lawrence, progress arrested dch d. .Algonkin tribes zwischen Jake
Huron u. Lake Superior. Ihre nichste affiliation mit. d. Missouri tribes.
Descent, inberitance, marriage, wie bei Punkas. Sonderbar dass so many
tribes of this stock changed female (to) male line of descent, da, wenn entdeckt,
property bei ihnen nur slightly iber germinating stage. Whsclich all dies
recent snder American u. missionary influence. Carver fand bei d. Winnebagoes

traces of descent in the female line in 7787. Sieh “Travels l.c. p. 166) Ex

sagt: “Some nations, when the dignity is hereditary, Zmit the succession in

the female line. On the death of a chief 4is sister’s son succeeds in preference

to his own son; and if he happens to have no sister zhe nearest female relation

assumes the dignity. This accounts for a woman being at the head of the

Winnebago nation,*® which before I was acquainted with their laws,

appeared strange to me.”

1869 the Winnebagoes numbered 1400, per gens average of 150 persons.

3) Upper Missonr: Tribes.

1) Mandans. Gentes. 1) Wolf 2) Bear 3) Prairie Chicken ¢) Good Knife.

5) Eagle. 6) Flat head. 7) High Village.

In intelligence u. arts of life the Mandans ahead of all their kindred

tribes, dafiir probably indebted to the Minnitarces. Descent in female line,

office and property hereditary in the gens, worin intermarriage prohibited.

Zeigt, dass originally female descent in Dakotian stock.

2) Minnitarees. This tribe u. the Upsarokas or Crows subdivisions of an
original people, doubtful members of this branch of the Ganowdnian family,
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placed in there from number of words common mit denen d. Missouri
u. Dakota tribes placed with them. They carried lorticulture, the
timber-framed house . a peculiar religions system into this area which they
taught the Mandans; kénnen sein descendants der Moundb{u)ilders.
Minnitarees u. Mandans live now in the same village; among the finest
specimens of red men now in North America.
3) Upsarokas'® or Crows. Gentes: 1) Prairie Dog. 2) Bad Leggins. 3)
Skunk. 4) Treacherous Lodges. 5) Lost
Lodges. 6) Bad Honors. 7) Butchers.
&) Moving Lodges. 9) Bear’s Paw Moun-
tain. 10) Blackfoot'** Lodges. 11) Fish
Catchers. 12) Antelope. 13) Raven.
Descent, inberitance, marriage etc wie bei
Minnitarees.
If a person to whom any article of property had been presented died with
it in bis possession, and the donor was dead, it reverted to the gens of the latter.
Property made or acquired by a wife descended after her death to her
children, that of a husband to his gentile kindred. If a person made a
present to a friend and died, the Jatter must perform some recognized act of
mourning, such as cutting off the joint of a finger at the funeral ot surrender the
property to the gens of the donor. 'This act of mourning very common unter
d. Crows, auch as a religions offering when they hold “Medicine lodge”, a
great religious ceremonial.
The Crows haben einen Ehegebrauch, den Morgan bei mindestens 40
andern Indian tribes gefunden: when a man marries the oldest danghter in a
family he is entitled to all her sisters when they attain maturity. (Survival of
custom of punalua)
Polygamy allowed generally by nsage unter allen American aborigenes, never
prevalent in irgd bdtenden Mass wegen inability of persons to support more
than one family.

IIT) Gulf Tribes.

1) Muscokees or Creeks. The Creek Confederacy consisted of 6 tribes, vig:
Creeks; Hitchetes; Yoochees; 145 Alabamas; Coosatees u. Natches. Mit
Ausnahme der letzteren, admitted in ihre confederacy after their
overthrow dch French, spoke all dialects der same langnage.

Descent unter d. Creeks in female line, sachemship u. property of deceased

persons hereditary in gens, worin intermarriage prohibited; d. andren

tribes hatten auch gentile organization; jetzt d. Creeks partially civilized,
political system, in a few years traces of their gentile organization will
have disappeared. | 1869 Creeks numbered abt 15,000, average von

55O persons to gens.

Gentes der Creeks. (22) 1) Wolf. 2) Bear. 3) Skunk.

4) Alligator  5) Deer 6) Bird.
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7) Tiger. 8) Wind. 9) Todd.
10) Mole 11) Fox 12) Raccoon
13) Fish 14) Corn 15) Potatoe
16) Hickory Nut. 17) Salt. 18) Wild Cat.
19), 20) 21) 22) signification lost.

2) Choktas. Bei ibnen each phratry named; 2) phratries mit je 4 gentes, wie bei
Irognois.
Ist Phratry Divided People gentes: (1) Reed. 2) Law Okla. 3) Lulak.
s 4) Linoklusha.
IInd “ Beloved People. 1) Beloved people. 2) small people.
( 3) Large People. 4) Cray Fish.

Gentes of same phratry could not intermarry, but jede mit gentes d.
other; zeigt, dass wie bei Iroquois, the Chok?as commenced mit 2 gentes,
jede14¢ davon nachher subdivided into 4. Descent in female line, Property
and Sachemship hereditary in gens. 1869 — some 12,000, gives average
per gens = 1500. 1420 residirten sie noch in their ancient territory, east of
Mississippi; immigrated dann in Indian territory. — Nach Chocta usages,
property after the death of a man distributed unter his brozhers and sisters
and he children of bis sisters, nicht under his children; could give his property
to his children in his lifetime, then they could hold it against his gens.
—— Viele Indian tribes haben jet considerable property in domestic animals, houses u.
lands, owned by individuals; unter ihnen common practice to give it to their
children during their life's? time. Im Mass wie property wuchs, dis{inyberitance
of children began to arouse opposition to gentile inheritance u. in some of the
tribes, u. a. bei den Choctas 0/d nsage abolished a few years since, right of in-
heritance exclusively vested in the children of defunct owner. Dies came, however,
dch substitution of a political system in the place of gentile system, and elective
council u. magistracy substituted to the old gvt by chiefs. Under previous usages
wife inherited nothing from her husband and vice versa, nor he from her;
but the wife’s effects divided among her children u. in default of them her
sisters.

3) Chickasas. 2 phratries, Iste 4 gentes, Ile 8.

Ist Pant{hyer Phratry. Cent 1) Wild Cat. 2) Bird. 3) Fish. 4) Deer.
IInd Spanish ~ Phratry. enres. 1) Raccoon.  2) Spanish. 3) Royal.
4) Hush-ko-ni. 5) Squirrel.
6) Alligator. 7) Wolf.
&8) Blackbird.

Descent in female line, intermarriage in gens prohibited, sachemship
und property hereditary in gens.
1869 they numbered so00, average per gens about 400.

4) Cherokees, urspriinglich 10 gentes, wovon Acorn u. Bird now extinct.
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Gentes: 1) Wolf 2) Red Paint 3) Long Prairie ( Descent in female
4) Deaf (A Bird) s) Holly.  6) Deer. Slirle; intermar-
7) Blue 8) Long Hair erz'age in gens for-
bidden.

1869: 14,000, average per gens = 1750.148 Jezt Cherokees u. Ojibwas
exceed all the remaining Indians in U. St. in Anzahl of persons speaking
the same dialect. Nicht wahrscheinlich, dass jemals in any part of North
America 100,000 spoke same dialect; dies nur bei Agzecs, Tegcucans u.
Tlascalans (tribes) u. selbst dies schwer zu beweisen upon Spanish evi-
dence. The wunusual numbers of Creeks u. Cherokees due to possession of
domestic animals u. welldeveloped field agriculture; now partially civilized, having
substituted an elective constitutional got to the ancient gentes, unter dessen
influence diese in raschem Verfall.

5) Seminoles: of Creek descent, said to be organized into gentes.

IV Pawnee Tribes.

Die Pawnees sollen nach Aussage des missionary Rev. Samuel Allis in
6 gentes organisirt sein: Bear, Beaver, Eagle, Buffalo, Deer, Owl. If so, auch
d. Arickarees (deren village near dem der Minnitarees u. die d. mext
congeners der Pawnees), d. Huecos u. 2 od. 3 andre small tribes residing on
the Canadian river; haben a/le stets west von Missonri gelebt u. sprechen an
independent stocklanguage. |

V. Algonkin Tribes.

Bei Entdeckung dieses great stock der American aborigenes nahmen sie ein
Area v. Rocky Mountains bis Hudson’s Bay sidlich von Siskatchewnn, u. dann
dstlich gum Atlantic, einschliesslich beider Ufer des Lake Superior except
at its head u. beide Seiten d. St. Lawrence, below4® Lake Champlain.
Sidlich extended their area entlang det atlantischen Kiiste bis Nord Carolina
u. down the East Bank des Mississippi v. Wisconsin, Illinois bis Kentucky.
Innerhalb der dstlichen Section dieser immense region waren d. Iroquois u.
their affiliated tribes an intrusive people, einzige conkurrenten der Algon-
kins innerhalb der boundaries dieser Section.

a) Gitchigamian Tribes (From the Ojibwa, gi-tchi’ (great) u. gi-me (lake),

the aboriginal name of Lake Superior u. other great lakes.

1) Ojibwas. Sprechen selben Dialekt, organized in gentes, wovon
Morgan 23 gefischt. In ihrem dialect the symbol or devise of gens
heisst zotem (ebenso oft pronounced dodaim); z.B. a Wolf das totem
der Wolf Gens. Hence hat Schooleraft (“History of Indian Tribes”) d.
gentile organization “totemic organization” getauft.

23 gentes (bekannt)1%0 1) Wolf, 2) Bear, 3) Beaver| 4) Turtle (mud) 5) Turtle
(Snapping) 6) Turtle (little) 7) Reindeer. 8) Snipe 9) Crane| 1o) Pigeon
Hawk 11) Bald Eagle. 12) Loon | 13) Duck 14) Duck. 15) Snake |
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16) Muskrat. 17) Marten. 18) Heron | 19) Bull Head. 20) Carp 21) Cat
Fish | 22) Sturgeon. 23) Pike.

Descent in male line, children belonging to their father’s gens. Urspriing-
lich female. Denn 1) d. Delawares, anerkannt dch alle Algonkin tribes als
einer der iltesten, von allen “Grandfathers” genannt, haben noch descent in
Jfemale line, wie ditto etzliche andre Algonkin tribes; 2) Evidence, dass noch
1840 descent in the female line with respect to the Sachem. 3) American u.
missionary influence; d. Missionaries, schien Erbfolge die d. Sohn enterbte,
ungerecht. Wo wir d. Wort “hereditary” anwenden, z.B. fiir nephew
(seiner Schwester Sohn) eines Sachem, folgt nicht, dass letzterer “bereditary
right” hatte im modernen Sinn, sondern dass er in line of succession (in
dr gens) u. his election substantially secured.

Property u. office hereditary in gens (worin intermarriage verboten); jetzt
bekommen Kinder d. meiste to the exclusion ihrer gentile kindred.
Property u. effects der mother pass to the children, u. in their default
to her sisters, own u. collateral. Ein Sohn kann jetzt seinem Vater figen
in office; wo several sons choice determined by election; the gentiles kann nicht
nur elect, sondern auch depose.

Jetzt Ojibwas some 16,000; gibt average fir gens about 700.

2) Potawattamies. 15 Gentes. Allesandre wiebei Ojibwas. Die gentes sind:
1) Wolf. 2) Bear 3) Beaver| 4) Elk. 5) Loon 6) Eagle\7) Sturgeon. ( Loon =
8) Carp. 9) Bald Eagle. 10) Thunder. 11) Rabbit. 12) Crow | { Taucher-
13) Fox. 14) Turkey. 15) Black Hawk. sorte

3) Ojibwas, Otawas, #. Potawat{t)amies subdivisions of an original tribe,
when first known — confederated.

4) Crees; when discovered held northwest shore of Lake Superior, spread v.
da zu Hudson’s Bay u. dann westlich to the Red River of'5! the North;
occupy spiter the region of the Siskatchewnn, 52 ihre gentile organization lost;
nearest related to the Ojibwas, gleichen ihnen closely in manners, customs,
personal appearance.

b) Mississippi Tribes. Western Algonkins, occupied eastern banks of Mis-
sissippt in Wisconsin®3 u. Ilinois u. sidlich bis Kentucky.

1. Miamis. 10 gentes. 1) Wolf. 2) Loon. 3) Eagle. 4) Buzzard. | 5) Panther.
6) Turkey. 7) Raccoon &) Snow | 9) Sun. 10) Water |
Ihre immediate congeners — Weas, Piankeshaws, Peorias, Kaskaskias'5
early known unter collective name of //inois, jetzt wenige, haben ihre
alte Lebensart verloren for settled agricultural life.
D. Miamis declining in numbers, changed condition, gentile organization
quickly disappearing. When decline commenced, descent in male line, sonst
wie vorher. |

2) Shawnees (highly advanced); haben noch 7bre gentes, obgleich sie substi-

stuted (for) die gentile-civi/ organization. — Thre gentes erhalten sie fiir

genealogical u. social purposes, sind: [Shawnees formerly worshipped 2
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Jfemale deity — Go-gome-tha-ma’ (our
grandmother]
1) Wolf 2) Loon 3) Bear 4) Buzgard | 5) Panther 6) Owl, 7) Turkey, 8) Deer |
9) Raccoon. 10) Turtle. 11) Snake. 12) Horse | 13) Rabbit.

Descent etc wie bei Miamis. 7869154 ihrer nur 700, about 5o per gens;
frither 3-4000, was above the average of American Indian tribes. Shawnees
hatten a custom — wie auch d. Miamis, ditto Saunks u. Foxes — of naming
children in gens v. Vather od. Mutter od. any other gens under certain restric-
tions. Unter d. Iroguois, sieh oben, hatte jede gens its own special names fir
persons which no other gens had a right to use; in every tribe daher the name
(special, personal) indicated the gens. So unter d. Sanks #. Foxes “Long
Horn” is a name belonging to the Deer Gens: Black Wolf to the Wolf
Gens; in the Eagle gens the following are specimen5® names: Ka-po-ni
(“Eagle drawing his nest”); Ja-ka-kwi-pe (“Eagle sitting with his head
up”); Pe-d-ti-na-ki-hok (“Eagle flying over a limb)
Unter d. Shawnees these names carried mit sich the rights of the gens to
which they belonged, so that zhe mame determined the gens of the person.
Der Sachem musste in allen Fillen zu seiner gens gehdren; whsclich d.
change von female to male line commenced thus: in erster Instanz to enable a
son (der zur gens der Mutter gehorte) zo succeed to his father, u. zweitens, to
enable children to inherit property from their father. Empfing ein Sobn den
Namen seines Vaters, so konnte er ihn in office nachfolgen, subject to election.
Aber d. father had no control over the question; it was left by the gens to
certain persons, mostly matrons to be consulted when children were to
be named, with power to determine the name%8 to be given. Dch dies arrange-
ment between the Shawnee gentes these persons had this power, cox/d so
carry the person into the gens to which the name belonged. |Eingeborne casuistry of
man to change things by changing names! u. Schlupfwinkel zu finden um
innerhalb der Tradition die Tradition zu durchbrechen, wo actual interest
powerful motive dazu gab!] Traces der archaic rule of descent existiren unter
den Shawnges.

3) Sauks u. Foxes: diese tribes consolidated into one; alles andre wie Miamis;

1869 nur 700, abt 50 per gens. Noch 14 gentes.

1) Wolf 2) Bear 3) Deer. 4) Elk | 5) Hawk. 6) Eagle. 7) Fish. 8) Buffalo. |

9) Thander 10) Bone 11) Fox. 12) Sea | 13) Sturgeon. 14) Big Tree |

4) Menominees u. Kikapoos. Diese tribes independent of each other, or-
ganized in gentes; property hereditary in the gens, but restricted to the
agnatic kin in the female line.

) Rocky Mountain tribes. 1) Blood Blackfeet u. 2) Piegan Blackfeet. Jeder
dieser 2 tribes in gentes getheilt, erster in §, 2ter in 8. Namentlich
unter d. letzteren Namen (von gens), die mehr nach Bands als gentes
riechen, wie Web Fat, Inside Fat, Conjurers, Never Laugh, Starving,
Half Dead Meat; aber nicknames for gentes superseded in some cases the
original names. Descent in male line, intermarriage in gens prohibited.
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d) Atlantic Tribes.

1) Delawares, one of the oldest of the Algonguin Tribes; when discovered,
their home country region around and North of Delaware Bay

haben 3 gentes: 1) Wolf; 2) Turtle. 3) Turkey; aber jede dieser gen(te)s a
phratry, da Wolf getheilt in 12 subgentes, each having some of the attributes
of a gens; Turtle in 10 subgentes (2 fernere extinct), Turkey in 12 subgentes.

T The names der subgentes are personal, u. meist, wenn nicht alle, female; sind

betrachtet by the Delawares selbst (jezt at the Delaware Reservation in
Kansas) betrachtet als their several eponymous ancestors. Dies zeigt zweietlei:
1) wie d. #rspringlichen Thiernamen der gentes Platzmachen konnen Personen-
namen. [D. Namen der urspriinglichen Gentes bleiben wie Wolf, Turtse,
Turkey; aber d. Segmentation der gens in subgentes nach d. specific (pet-
sonal) Namen der Stammmiitter der Theile (Unterabtheilgen der Gens-
familien); so werden d. urspriinglichen Thiernamen der gentes Namen von
Phratries u. die der subgentes von Personen (Miittern) ohne dass dieser
Change (wie bei male descent d. Antiken) anything mit hero worship (als
Urahnen) zu thun hitte.] Zweitens: zeigt sich hier natural growth von

Phratry dech segmentation einer gens in several subgentes.
Descent bei d. Delawares in female line u. alles andre archaisch. (So d. 3
original gentes could not intermarry innerhalb selber gens); in recent years the
probibition limited to the subgentes; so in Wolf gens'5? 2.B. die of same name
cannot intermarry, wohl aber die of different names. Auch d. practice
of naming children into the gens | of their father aufgekommen bei d. Dela-
wates, has infroduced the same confusion of descents wie unter Shawnees u.
Miamis. [Dies scheint der natiitliche Ubergang von female to male line;
der confusion konnte nur dch den Change Ende gemacht werden.]
American civiligation u. interconrse gave shock to the institutions der Indians, ihr
ethnic life so gradually breaking down.
Weil descent in female line, bei d. Delawares wie Iroquois, office of Sachem
v. Bruder to Bruder od. von (miitterlichen) Onkel to Nephew (Schwes-
terssohn)
2) Munsees: offshoot der Delawares, haben dieselben gentes: Wolf, Turtle,
Turkey; female descent etc
3) Mobegans: form part of the New England Indians, south of river Kennebeck,
die all closely related in langnage, could understand each others’ dialects.
Mobkegans haben, wie Delawares u. Munsees — the Wolf, Turtle u. Turkey,
each of which composed of a number of gentes, also break ap v. original gens
into several which remain united in a phratry. D. phratries bei d. Mohegans
cover the gentes of each u. d. phratries must be stated, to explain the
classification of the gentes. Descent in female line [auch so unter Pequots
#. Narragansetts)
D) Wolf Phratry 1) Wolf 2) Bear 3) Dog 4) Opossum
IT) Turtle 1) Little Turtle 2) Mud Turtle 3) Great Turtle
4) Yellow Eel 1!
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IIT) Turkey ,, 5 1) Turkey 2) Crane

4) Abanakis (bdtet “rising sun”. Dies tribe more closely connected mit d. Micmacs
als den New England Indians south of the Kennebeck. 14 gentes, worin
verschiedene the same as among the Ojibwas. Descent nun in male line,
prohibition of intermarriage in gens now much weakened, office of
Sachem hereditary in gens.

V1) Athapasco- Apache Tribes

TOb d. Athapascans der Hudson’s Bay Territory u. d. Apaches of New Mexico,

die subdivisions eines original stock, sind organized in gentes, nicht definitely
ascertained. — Hare and Red Knife Athapascans (in Hudson’s Bay Territ.) —
Slave Lake Athapascans in ditto.

D. Kutchin (Louchoux) der Yukon river Region [INorthwest Territories,
British Northamerica, siidlich von den ex-russischen Kiistenniederlas-
sungen] sind Azhapascans und bei ihnen (nach Brief of late George Gibbs an
Morgan): unter d. Kutchin “3 grades or classes of society (soll heissen fotem,
die aber in rank verschieden sein mogen) [u. in d. Art, namtlich wiel58
zum gensprincip Eroberung hinzukémmt, kénnen nach u. nach d. gentes

" “zur Kastenbildung Anlass geben? wo dann d. Verbot d. intermarriage

qwischen verschiedenen gentes ganz verkehrt die archaische rale der inter-

—marriage innerhalb the same gens;); a man does not marry into his own class,

but takes a wife from some other; and that a chief from the highest may marry
with a woman of the lowest without loss of caste. [D. Begriff der caste trigt

d. Briefschrieber hinein u. interpretirt sich so, dass ein Mann nicht in

Seiner eignen gens heirathen kann, wohl aber in gens seiner andren brother—
od. cousin phratry; zeigt aber, dass sobald difference of rank gwischen
blutsverwten of15° gentes entsteht, dieses in conflict mit d. gentilen Princip
gerith u. d. gens in ihr Gegentheil, caste, versteinern kann.]180 T
children belong to the grade of the mother [welches also d. Rangunterschied
gwischen gentes, Briider u. Schwester aller gentes finden sich in gentes jedes
Rangs. D. Verwandtschaftsband lisst keine finirte Atistokratie aufkom-
men, fraternity bleibt in Gleichheitsgefithl] The members of the same grade
in the different tribes do not war with each other.”

Kolushes d. Nordwestkiiste, linguistisch closely related'® mit d. Athapascans,
haben gens organization; Gentes haben Thiernamen, descent in female line; right
of succession in _female line von uncle to nephew, except the principal chief, who
is generally the most powerful of the family. |

VII) Indian Tribes of the Northwest Coast.

In einigen dieser tribes — ausser d. Kolushes - prevails gentile organiza-
tion. See: Dall: “Alaska and its resources,” u. namtlich Bancroft: Pacific
States, I, 109.

VIIT) Salish, Sabaptin n. Kootenay Tribes.
Dies d. principal stock der tribes des Valley of the Columbia, obne gentile
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organigation. Dies war d. initial point der migrations der Ganowénian
family, spreading over both divisions des Continent; their possessors
besassen daher gentile organization, fell into decay and finally disappeared.

IX) Shoshonee Tribes.

Die Comanches of Texas, zusammen mit Utah tribes, Bonnaks'6? (Panacks?),
Shoshonees u. some other tribes gehoren dazu.

1859 (berichtet by Mathew Walker, a Wyandote halfblood, lived among the
Comanches) hatten d. Comanches 6 gentes:

Comanche tribe. Gentes. 1) Wolf. 2) Bear. 3) Elk. | 4) Deer. 5) Gopher.
(amerik. Erdeichhirncken) 6) Antelope |

Da d. Comanches gentes, so presumption, dass auch d. other tribes dieses
stock.

Hiermit schliesst Morgan ab mit d. Indians North of New Mexico. Thre
grossere Anzahl zur Zeit der europ. Entdeckung in Lower Status of
Barbarism, d. remainder in Upper Status of Savagery. Otrganization into
gentes u. descent in female line erschien urspriinglich universal. Ihr
system purely social; anit d. gens, phratry, tribe, confederacy the remaining
members der organic series. Selber bei Aryan u. Semitic tribes, when
emerging from barbarism; also system universal in ancient society; inferen-
tially had a common origin — the punaluan group, giving origin to the gentes; all —
the Aryan, Semitic, Uralian, Turanian u. Ganowanian families of mankind
point to a common punaluan*®® stock — with organization of gentes engrafted
upon it — of which all were derived, and finally differentiated into families.

X) Village Indians

1) Mogui Pueblo Indians; still possessed of their ancient communal houses, 7 in
number, near the Little Colorado in Arigona, once a part of New Mexico;
living under their ancient institutions, represent #ype of Indian life von
Zuiii (pueblo) (Neu Mexico) bis Cugco (North Pern) Zufii, Acoma, Taos
u. several other New Mexico pueblos haben selbe Struktur, worin gefunden
von Coronado (1540-1542). Bisher nichts Nennenswerthes studirt tiber
ihre innere Organization.

Die Moguis organized in gentes: (9), as follows:

1) Deer. 2) Sand. 3) Rain. | 4) Bear. 5) Hare. 6) Prairie Wolf. | 7) Rattlesnake.
&8) Tobacco Plant. 9) Reed Grass |

Dr. Ten Broeck, Assistant Surgeon, U. S. A,, lieferte dem Mr. Schoolcraft
d. Mogni Legend iber origin1® of their villages. Thre Grandmother16
brought from her home, the West, 9 races of men, firsz the Deer u. so
weiter d. iibrigen gentes (cf. iber d. Grandmother der'®® Shawnees, oben
p. 57)- Nachdem sie selbe gepflanzt on the spot wo nun die villages,
verwandelte sie selbe (nimlich Deer, 4! Sand, Rain, Bear etc) in men u. diese
built up the different pueblos u. d. distinction of races, Deer race, Sand race,
etc is still kept up. They believe in Metempsychosis u. say, nach Tod werden
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sie rédckverwandelt wden in bears, deer'®7 etc.; government hereditary, aber
nicht necessarily to the son of the incumbent; for if the(y) prefer any other blood
relative, he is chosen.” Here also gentile organigation found in Jower state of
barbarism, aber von diesem Punkt an, sowohl im remainder des North als

it gangen Siiden keine definite information except in regard to the Lagunas.

Aber still #races left in the Early Spanish writers u. direct knowledge of it in
a few later writers.

There are carrent traditions in many gentes, wie bei d. Moguis, von trans-
formation ibrer ersten progenitors aus dem animal, ot inanimate object, which
became the symbol of the gens (totem), into men and women. (So bei den
Crane gens unter d. Ojibwas). Ferner .Angahl von tribes, die abstain |
[from eating the animal, whose name they bear, doch dies far from universal.

2) Lagunas. (New Mexico). Aus Address von Rev. Samnel Gorman an d.
“Historical Society of New Mexico” 1860:

“Each town is classed into fribes or families (read gentes), and each of these
groups named after some animal, bird, herb, timber, planet, or one of the 4
elements. In pueblo of Laguna, mit about 1000 inhabitants, 17 dieser tribes;
some are called deer, some rattlesnake, some corn, some wolf, some water etc
Children of same tribe as their mother. And, according to ancient custom,
2 persons of the same tribe are forbidden to marry; recently diese Gewohnheit
nicht mehr so rigurds beobachtet wie anciently. Their landis held in common,
but after a person cultivates a lot, he has a personal claim to it, which he can sell
to anyone of the same community; ot else when he dies it belongs to his widow
or daughter; or, if he were a single man, it remains'®® in his father’s family.”
That wife and daughter inherit from the father is doubtful.

3) Agtecs, Tegcucans u. Tlacopans, ditto the remaining Nabuatlac tribes in
Mexcico — flgdes chapter.

4) Mayas of Yucatan.

Herrera: “General History of America” spricht oft von “kindred” mit regard
to the #ribes in Mexico, Central America u. South America, dass gens daraus
hervorguckt. Er u. d. andern early Spanish observers noticed that /arge
numbers of persons were bound together by the bond of kin u. mention daher
the group als “kindred”, weiter forschten sie nicht.

Herrera sagt u. a. von d. Mayas (Lond. ed. 1726, Stevens transl. 111, 299):
“they were wont to observe their pedigrees very much, and therefore (1) thonght
themselves all related and were helpful to one another ~ They did not marry
mothers, ot sisters-in-law, nor any that bore the same name as their father, which
was looked upon as unlawful.” The pedigree of an Indian under their
system of consanguinity could have no significance apart from a gens. Sagt
Tylorin his: “Early History of Mankind” : “The analogy of the North American
Indian custom is therefore with that of the Australian in making clanship on the
Jemale side a bar to marriage, but if we go further down into Central America,
the reverse custom, as in China, makes its appearance. Diego de Landa says
of the people of Yukatan that no one took a wife of his name, on the father’s
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side, for this was a very vile thing among them; but they might marry
cousins German on the mother’s side.”

X1.) The South American Indian Tribes.

Traces of the gens found in all parts of South America, as well as the actual
presence of the Ganowdnian system of consanguinity, aber the subject nicht fully
inves(tigayted.

Sprechend von den nume(ryous tribes der Andes sagt Herrera (General
History of America): “this variety of tongues proceeded from the nations
being divided in races, tribes or clans” (d. clan = gens). Jene tribes of the
Andes, von denen er spricht, brought by the Incas under a species of confed-
eracy. — Nachdem E. B. Tylor gesprochen v. Yukatan wo d. Descendeng in
mannlicher Linie u. entsprechendem Ehverbot, sagt er: “Weiter sidlich,
unterhalb der Landenge, erscheint d. “clanship u. prohibition” wieder (teappears)
auf weiblicher Seite, so in Brit. Guiana bei d. Arrawaks, bei d. Guaranis u.
Abiponen in Paraguay (Dtsche Ueberset3g (363, 64.) — Brett (Indian Tribes of
Gutana) remarks v. d. Indian Tribes in Guiana: these tribes divided into
Jfamilies (read gentes), each of which has a distinct name, as the Siwidi,
Karnafudi, Onisidi etc ... these all descend in the female line, and no individual
of either sex is allowed to marry another of the same family name. Thus a
woman of the Siwidi family bears the same name as her mother, but
neither her father nor her husband can be of that family. Her children
and the children of her daughter are prohibited from an alliance with any
individual bearing the same name; though they may marry into the family
of their father, if they choose etc.”

Mit Ausnahme der Andeans, die South American iribes, when discovered,
either in Jower status of barbarism ot in Status of Savagery. Many of the
Peruvian tribes concentrated unter the government established bei the Inca
village Indians were in Lower State of Barbarism, if zu conclude von der
imperfect | description des Garcillasso de la Vega.

Wiurgel der Gens in status of savagery; letgte Entwicklungsphase bei Greeks u.
Romans (Upper Status of Barbarism). Wo d. gentes bei einem tribe of
mankind gefunden in #heir Jast form, their remote ancestors must have
possessed them in the Archaic form. D. Wichtige wire d. Middle Phase (in
Middle Status of Barbarism) genau zu kennen; existirte im 16¢ Jhdt bei d.
Viillage Indians, aber Spanish colonists lost the golden opportunity — to
understand z condition of society, deren anit (d. gens) sie unfihig to pick up.

Pt. II. Ch. VI. VI The Agtec Confederacy.

Eingiger stronghold der Agztecs was d. Pueblo de Mexico, mit its capture
their governmental fabric destroyed u. substituted d. Rule der Spaniards.
Diese sahen im Aztec government Analogon europ. Monarchie, filschten
so their whole historical narrations; sind nur “historisch” mit Bezug auf
acts der Spanier, acts u. personal characteristic der Aztecs; mit Bezug auf
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deren Waffen, implements . ustensils, fabrics, food and raiment u. d. gl. Taugen
nichts mit Bezug auf Indian society u. gvt. “They learned nothing and
knew nothing of either.”

Agztees u. their confederate tribes in widdle Status of Barbarism; ohne

Tz'ron #. iron tools; ohne money; traded by barter of commodities; sicher, dass sie
prepared one meal each day, erst assen Manner fiir sich, dann Weiber a.
Kinder fiir sich, hatten weder tables noch chairs.

T Commune tenure of lands; Life in large households composed of a number of
related families u. reasons for believing that they practiced communism in
living in the household. Andrerseits: they worked the native metals, cultivated
by irrigation, manufactured coarse fabrics of cotton, constructed joint-tenement
houses of adobe-bricks and of stone, made earthemware of excellent quality. Es
existirte kein “Kingdom of Mexico”, wie es in d. ilteren descriptions heisst,
noch “Empire of Mexico” wie in d. spiteren getauft. Was d. Spanier
fanden, simply “Confederacy of 3 Tribes”, dessen counterpart existirte in all
parts of the continent. D. government administered by a Council of Chiefs
mit cooperation eines General Commander of the military bands principal war-
chief). Die 3 tribes were: 1) Agtecs or Mexicans; 2) Tegcucans; 3) Tlacopans.
D. Agtecs gehorten zu 7 fribes, migrated vom Norsh, settled in u. near the
valley of Mexico, were among the historical tribes dort at time of Spanish
Conquest. Alle diese fribes nannten sich collectively “Nahuatlacs” in their
traditions, sprachen dialects der Nahuatlac common (sfock) language.
Acosta (1585 auf visit in Mexico) erzihlt d. current tradition ibrer successiven
Niederlassungen.

1) Sochimileas “Nation of the Seeds of Flowers”, settled beim Lake Xochimilco,
auf sddlichem slope d. valley of Mexico.

2) Chalcas ““People of Mouths”, kamen viel spiter, settled neben den 1) on
Lake Chaleo.

3) Tepanecans. “People of the Bridge”, settled at Agcopogaleo, west of Lake
Tezeuco, on the western slope of the valley.

4) Culbuas. ““A Crooked People”, settled on east side of Lake Tegcuco — after-
wards known as Tegcucans.

5) Tlatluicans. “Men of the Sierra”, finding the valley appropriated around the
Lake, passed over the Sierra, sidlich u. settled on the other side.

6) Tlascalans. “Men of Bread”, lebten zeitlang mit d. Tepanecans,8® settled
dann beyond the valley, eastward at Tlascala.

7) Agtecs, came last, occupied the site of the present city of Mexico.

Acosta bemerkt, dass sie (die Aztecs!) came from far countries lying toward

the North, wo sie nun ein kingdom gestiftet, das sie Ne# Mexico nennen.

Selbe Tradition bei Clavigero u. Herrera.

Die T/acopans nicht mentioned, wahrscheinlich s#bdivision der Tepanecans,

remaining in the original area of that tribe, whd der remainder to a

territory immediately South of the T/ascalans, wo gefunden under name

of Tepeacas.
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Die tradition enthalt 2 facts: 1) 7 tribes of common origin, speaking related
dialects, 2) that they came from the North. They were originally one people,
dch segmentation naturally fallen into several tribes.

T D. Agtecs fanden d. best situations des Thals occupirt u. nach verschie-

dentlichem Otrtswechsel sefzled upon a small expanse of dry land in Mitte of
marsh bordered with fields of pedregal’™ u. mit natural ponds. (Teich, Weih-
er). Hier griindeten sie d. Pueblo of Mexico (Tenoch{t)itlan 1325 (nach
Clavigero), 196 J. vor Span. Conquest. Waren schwach in number u. poor
in condition. Aber entlang ihrem site flossen in Lake Tezcuco rivaulets
v. d. Western Hills u. d. outlets der Lakes Xochimilco u. Chalco. Vermittelst
causeways (Chausseen, Fabrdimmen) und | Deichen umgaben sie ihr Pueblo
mit artificial Teich (pond) von large extent, d. Wasser being furnished by the
named sonrces. Da d. Nivean d. Lake Tegcuco hober als jegt war, gab es ihnen,
nach vollendetem Werk, d. sicherste position aller pueblos im Thal. Thr
mechanical engineering wdch sie dies Resultat erreichten, one of the greatest
achievements der Aztecs.

Zur Zeit der span. Eroberung, 5 der 7 tribes — Agtecs, Tegcucans, Tlacopans,
Sochimilcans u. Chaleans residirten im valley; dies of limited area, about
equal to the State of Rhode Island; es war a mountain or upland basin obne ontlet,
oval in Form, lingest von Notd to Siid, 120 miles in circuit, embracing
about 1600 (] miles, excluding the surface covered by water; d. valley selbst
surrounded by a series of hills, one range rising above mit depressions be-
tween, encompassing the valley with a mountain barrier. D. tribes residirten
in some 30 Pueblos, wovon Mexico the largest. Abundant evidence, dass der
Rest des modernen Mexico’s besetzt1?™ dch zahlreiche tribes, die vom
Nahuatlac verschiedne Sprachen redeten, in deren Majoritit unabhingig.
Die remaining Nabhuatlac tribes, die ausserbalb d. Thals v. Mexico lebten,
waren d. Tlascalans, d. Cholulans (supposed subdivision der former), d.
Huexotgincos, d. Meztitlans (supposed subdivision der Tegcucans) die alle
unabhingig, endlich d. Tepeacas u. Tlatluicans, die abhangig. Bedtende Anzahl
andrer tribes, bildend about 17 territorial groups mit ebensoviel stock languages,
hatten diese d. Rest v. Mexico, fst dies genaue Wiederholung — in their
State of disintegration n. independence dex tribes der U. Statesn. British Americas,
gur Zeit ihrer Entdeckung ein Jahrhundert od. mehr spiter.

1426 d. Agtec Confederacy formed; vorher wenig historisch wichtige events
unter d. valley tribes; uneinig, belligerent, ohne Einfluss jenseits ihrer
unmittelbaren Lokalititen. Um jene Zeit bei Agtecs preponderance of
numbers u. strength. Unter ihrem war chief Itgcoat! overthrown d. frihere
supremacy der Tegcucans u. Tlacopans u. als Folge d. fritheren wars gegen
einander errichtet Jeagne oder aber confederacy. Es war Defensiv — n.
Offensive Alliance wischen d. 3 tribes, mit stipulation fir Vertheilung unter
ihnen der spoils in festgesetzten Proportionen u. der tribates of subjugated
tribes. Jezt schwierig zu bestimmen, ob d. Verbindung League (at pleasure
verlingerbar u. auflosbar) od. confederacy, i.e. consolidated organization wie
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der Bund der Irognois. Jeder tribe blieb independent in seinem local selfgovern-
ment; die 3 ein Volk nach aussen mit Begug auf Angriff . Vertheidigung.
Jeder tribe hatte seinen eignen council of chiefs . its own head war-chief, aber
der Agtec war-chief war commander-in-chief der confederate bands; to be
inferred davon, dass Tegcucans u. Tlacopans had a voice in election . con-
firmation des Agtec war-chief; zeigt dass Agtec influence predominated bei
Grindung der Confederacy.

1426-1520 — 94 Jahre — d. Confederacy had frequent wars mit adjacent tribes
u. besonders mit d. feeble Village Indians, sidlich vom Thal v. Mexico to
the Pacific u. dstlich bis Guatemala. Sie begannen mit d. nichsten, overcame

T them; the villages in dieser area were numerous, aber small, oft nur a single

large structure of adobe — brick or of stone, in some cases — several mit structures
grouped together. Diese forays'™ wiederholt mit avowed object of gathering
spoil, imposing tribute, capturing prisoners for sacrifice, bis d. principal tribes
in dieser area s#bdued (mit some exceptions) u. #ributary gemacht, incl. d.
scattered villages der Tofonacs nahe bei present Vera Craz.

D. Agtecs, wie d. northern Indians, neither exchanged {n)or released prisoners;
the szake their doom bei the Northern Indians unless saved by adoption.
Unter d. erstern — unter Pfaffeneinfiuss — offered as sacrifice to the principal
god worshipped. Unter d. American aborigenes erscheint organized priesthood
etst im Middle Status of Barbarism, connection mit der invention of idols u.
buman sacrifices as a means of acquiring authority over mankind. Whsclich
selbe Geschichte in the principal tribes of mankind.

| T \Mit Begug auf Gefangne 3 successive usages, in d. 3 sub-periods of Barbarism;

lin 15t Period burned at the stake, in 2ter den gods geopfert, in 3ter wden sie
g Sklaven gemacht; bei allen 3 das zih bis tief in s.g. Civilisation sich
erhalt(en)de Princip, dass prisoner forfeited to his captor.

D. Agtec confederacy versuchte nicht i se/be d. subdued tribe zu absorbiren,
unter gentile institutions macht das barrier of language impossible. They
were left to the government of their chiefs u. ihren alten customs. Manchmal
a collector of tribute resided amongst them. Member of government konnte
man | nur dch gens wden, aber Agzecs nicht far advanced enough - wie
Romans 2.B. - to remove the gentes of the subdued tribes in ihren eignen
Sitze u. incorporating them. Aus demselben Grund - u. wegen d.
Sprachhindernisses — konnten Colonists of Aztec confederacy nicht assim-
ilate the conquered tribes — .Agsec confederacy gewann daher nicht Kraft
dch ihren terrorism od. by holding these tribes under burdens, inspired mit
enmity u. stets ready for revolt. Eben d. remaining Nabuatlac tribes nicht
in d. confederacy; d. Xochimileans w. Chalcans waren nominell unabhingig,
keine members der confederacy, aber #ributary.

D. confederacy was confronted dch hostile u. independent tribes, so d. Me-
choacans im Westen, die Otomies im Northwest (scattered bands dieser near
the valley had been placed under tribute), die Chichimecs ot wild tribes im
North der Otomies, die Megtitlans im Nordosten, d. Tlascalans im Osten, die
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Cholulans u. Huexotzgincos im Sidosten, u. iber diese hinaus, d. #rébes der
Tabasco, der Chiapas, u. der Zapotecas (Zapotecs). In diesen verschiednen
Richtungen erstreckte sich d. dominion der Agtec Confederacy nicht 100
miles beyond the valley of Mexico u. a portion der sarrounding area unzweifel-
haft neutral ground trennend d. confederacy von perpetual enemies. Aus
diesen limited materials fabricated the Kingdom of Mexico der spanischen
Chroniken, spiter magnified in d. Agtec Empire of ' current bistory.

D. Bevilkerung der valley u. Pueblo of Mexico excessiv angeschlagen auf
250,000 Persons; gibe fur [] mile about 160 persons, fst 217 mal d. present
average population des State of New York u. about equal to the average population
of Rhode Island. Sie hatten weder flocks noch herds, noch field agriculture. Von
jener Population fiir Pueblo v. Mexico vielleicht to be assigned 30,000.
Phantasiezablen: Zuago (visiting Mexico in 1521 giebt ihm 60,000 Eimwobner,
ebenso der Anonymous Congueror, who accompanied Cortes (H. Ternanx-
Compans, X, 92); Gomora u. Martyr verwandeln d. 60,000 Eimvobner in
60,000 Hauser u. dies angenommen dch Clavigero, Herrera u. last, Prescott
(“Conguest of Mexico.””) Solis macht aus d. 60,000 Einwobner — des Zuezo —
60,000 families, wiirde geben population of 300,000, whd London damals
nur 145,000 Einw. hatte (Black’s London). Torquemada, cited by Clavigero,
T macht aus 6o,000 houses — 120,000! The houses in Pueblo of Mesxcico were
zweifelsohne in general large communal or joint-tenement houses wie die in
Nen-Mexico zur selben Period, gross genug zu accom{myodiren von 10 bis
50 4. 100 families in each.
D. Agtec confederacy — in plan and symmetry — #nter der der Iroguois.
D. Pueblo of Mexico war largest in America; romantisch gelegen mitten in
einem kiinstlichen See, Jarge joint-tenement houses plastered over mit gyp-
sum, wdch sie bri/lanr weiss, schlug es v. weitem span. Imagination; hence
d. extravagance of opinion.
Bei d. Agtecs found: ornamental gardens, magagines of weapons u. military
costumes, improved apparel, manufactured fabrics of cotton of supetior work-
manship, inproved implements u. ustensils u. increased variety of food;picture
writing, mainly to indicate the #ribute in kind every subjugated village had
to pay (these #ributes enforced mit system u. rigour of execution were
manufactured fabrics . horticultural products); a calendar for measuring time,
open markets for barter of commodities, ferner Administrative offices to meet
the demands of a growing municipal life; priesthood, with a temple worship
u. a ritual including human sacrifices. Office of head war-chief had risen into
increased importance etc.
L. Gentes . Phratries
Spanish writers (contemporir d. Erobng) sahen d. Agzec Gentes nicht;
aber for more than 200 years sahen d. Anglo- Americans sie nicht bei d.
Iroguois; sie bemerkten frith Existenz of clans mit besdrn Thiernamen,
aber nicht als social anit, wf tribe u. confederacy aufgebaut. Herrera (etc)
spricht of a “&indred” als of group (gens) u. “lineage” (dies phratry bei einigen
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writers, bei andern gens) D. pueblo of Mexico geographisch getheilt in
4 quarters, jedes occupied by a “/ineage” (phratry) u. jedes quarter “subdi-
vided”; each subdivision occupied by a community of persons bound together
by some common tie (gens). [In Mexico nur 1 tribe; der der Agzec:.]
Selber erzihlt v. T/ascalans (Herrera, Clavigero); their pueblo divided in
4 quarters, each occupied by a “lineage” ; each had its own Tenctli (head war
chief), distinctive military costume, its own standard u. blazon. “The
Sfour warchiefs” wete ex officio members of the Council. (Clavigero) Ebenso
Cholula getheilt in 6 quarters.
Da d. Aztecs in their social subdivisions had arranged unter sich selbst the
parts of the pueblo they were severally to occupy, from this their mode of
settlement resulted geographical districts. | Nach Acosta giebt Herrera short
sketch of the building of Mexico, etst “a chapel of lime and stone for the ido!”.
Ido! befiehlt dann d. Priester, dass sein (das idol’s) Haus in Mitte bleiben
soll; die chief men soll divide themselves, with their kindreds und
followers, into 417 wards or quarters, and each party to build as they liked
best; dies d. 4 quarters of Mexico, nun called S2. John, St. Mary the round,
St. Panl u. St. Sebastian. Nachdem diese divisions made, befahl 4. ido/
wieder unter sich zu distribuiren d. gods he should name, and each ward
to appoint peculiar places where the gods should be worshipped. So every
guarter had several smaller wards in it according to the number of their gods
this idol called them to adore.... Nach dieser partition, die, die sich
injured dachten, mit kindred und followers, went away to seek some

__other place, namlich 7/ate/ueco, das in der Nihe.

| Diese Erzihlung procedirt, wie Mode, nach fertigen Resultat; erst kin in

T4 divisions getheilt u. diese in .rma//er subdivisions. The actual process ist

genan d. Gegentheil; erst each body of kindred gens located into an area by

| themselves, u. d. several bodies (phratries) in such a way as to bring fhose
most nearly re/ated in geographical connection mit einander. Also wenn
lowest division a gens, each guarter occupied by a phratry, composed of
related gentes. (Grecian u. Roman tribes settled in dieser Art in fowns or cities)
Each gens of the same phratry (die 4 quarters v. Mexico) in the main locally
by itself. Da husband u. wife of different gentes u. d. children of gens d.
Vaters od. d. Mutter, je nachdem gens in male or female line, the pre-
ponderating number in each locality would be of the same gens.
Their military organigation based upon these social divisions. In d. Mexican
Chronicles by the native author Tegogomok (Morgan erhielt dies von A. F.
Bandelier, of Highland, Illinois, engaged upon translation dieses Buchs),
referring to a proposed invasion of Michoacan, sprach Axaycat! zu d.
2 Mexican captains etc u. all d. andern u. fragte ob alle “Mexicans were
prepared, after the usages u. customs of each ward; if so, they should begin
to march u. that all were to unite at Matlatyinco Toluca;” dies indicates
__military organisation nach gentes u. phratries.

| 1 Auch d. /and tenure zeigt hin auf gentes. Clavigero sagt: “the lands called
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Altepetlalli (altepetl = pueblo), that is those of the communities of cities
and villages, were divided into as many parts as there were districts in a city,
and every district possessed its own part entirely distinct from, and indepen-
dent of every other. These lands conld not be alienated by any means what-
ever.”

Jede dieser commaunities war a gens, whose localization war nothwendig. Con-
sequenz ihres socialen systems. D. community machte d. District (Clavigero
puts the district for the community) and which owned the lands in common.
Das element of kin, which united the community, ausgelassen v. Clavigero,
ist erginzt dch Herrera. Er sagt: “There were other lords, called major
parents [Sachems] whose landed property all belonged to ome lineage [gens),
which lived 7# one district, and there were many of them when the lands
were distributed at the time New Spain was peopled; and each /fineage
received its own, and have possessed them until now; and these Jands did not
belong to amyone in particular, but to all in common, and he who possessed
them could not sell them, although he enjoyed them for life and left them to his
sons and heirs; and if a house (alguna casa, feudal expression d. Spaniers) died
out, they were left to the nearest parent to whom they were given and
to no other, who administered the same district or lineage.”

D. fendalen Vorstellungen d. Spaniers u. d. indianischen Verhdltnisse, die er sah,
laufen hier durch einander — aber trennbar. Der Aztec “Lord” was der
Sachem, civil chief of & body of consanguinei of whom he is called “the major
parent.” D. lands gehorten jenem body (gens) in common; when the chief
died, his place (according to Herrera) ging iiber auf seinen Sohn; was
iiberging war in diesem Fall d. gffice of Sachem, nicht d. land, das niemand
in trust “possessed”; hatte er keinen Sohn “the lands were left to the nearest
major parent”, d. h. another person was elected Sachen.

“Lineage” kann hier nichts andres sein wie gens u. office hereditary in the gens,
wie bei d. andern Indians, selective unter d. members der gens; wenn
descent in male line, choice would fall on one of the sons of the defunct
Sachem, own or collateral, or upon a brother, own or collateral etc

The “/ineage of Herrera u. “the communities” of Clavigero offenbar selbe
organisations- gentes. Der Sackem | had no title over lands u. konnte sie
transmit to pobody. Spanier betrachteten d. Sache so, weil he held an
office perpetually maintained u. weil there was a body of Jands perpetually
belonging to a gens over which he was a sachers; dieser (ausser seinen
functions of chief der gens) hatte so wenig authority jiber die persons(die ihm
d. Spanier zuschreiben) wie Giber d. lands.

Was sie iiber inheritance sagen, ebenso confus u. contradictory; nur
wichtig hier, soweit sie show bodies of consanguinei u. the inheritance of the
children from their fathers, in welchem Fall descent in male line.

II) Existence u. Functions des Council of Chiefs.

Fiir Existenz eines Agzec Council — evidence; fast nichts tiber seine Func-
tions u. Anzahl seiner Glieder.
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Brasseur de Bourbonrg sagt “nearly all the towns or tribes divided into 4 clans
or guarters, whose chiefs constitute the great council”; spiter sagt er, der
Agtec Council habe aus 4 bestanden. (Bourbourg, Popul Vub).
Diego Dauran — (schrieb seine “History of the Indies of New Spain and Isiands
of the Main Lands” 1579-1581, also vor Acosta u. Tegogomoc.) — sagt: “In
Mexico, nach Wabh! eines Konigs wihlten sie 4 Jords of the brothers ot near
relarions of this king whom they gave the #itles of princes, and from whom
they had to choose the king.... These 4 lords or titles after being elected
princes, they made them the roya/ council, like the presidents and judges
of the supreme council, without whose opinion nothing could be done.” Acostal?®
nennt d. same 4 offices [Tlacachcalcatl, Tlacatecal, Ezuau{u)acatl, u.
Fillancalque], neant d. tenants dieser officers “electors” u. “all these 4
dignities were of the great council, without whose advice the king might
not do anything of importance.”
Herrera places dies officers in 4 grades, sagt dann: “These 4 sorts of
noblemen were of the supreme council, without whose advice the king
was to do nothing of moment, and #o &ing conld be chosen but what was one of
these 4 orders.” “King “fiir principal war chief u. “princes” fir Indian chiefs.
Als d. Huexotgincos delegates nach Mexico sandten zum Vorschlag einer
Allianz gegen d. Tlascalans, sagte ihnen — nach Tezozomoc — Monteznma:
“Brothers and sons, you are welcome, rest yourselves awhile, for although
I am king indeed 7 alone cannot satisfy you, but only together with all the chiefs
of the sacred Mexican senate.” Hier material point, wie in d. obigen accounts:
Existence of a supreme council, with anthority over the action of the principal
warchief. D. limitation des Conncil to 4 unwahrscheinlich; so wiirde der
Council represent nicht den Agtec tribe, sondern the small body of kinsmen
aus welchen d. military commander was to be chosen. Aber im indianischen
System (u. everywhere else unter gentile institution) jeder chief represents a
constituency . d. chiefs rogether represent the tribe. Manchmal gemacht
election from them to form a general council; dann aber stets dch an organic
provision fixing the number, and providing for their perpetual mainte-
nance.
D. Tegcucan Council of 14 members (Ixtlilxochitl, Hist. Chichimeca, Kings-
borough, Mexican Antiq. IX, p. 243); d. Council at Tlascala was a numerous
body; wit finden ebenso a Cholulan u. a. Michoacan council, aber Clavigero
sagt mit Begug anf Agtecs: “In the history of the conquest we shall find
Montezuma in frequent deliberation with his conncil on the pretensions of
the Spaniards. We do not know the number of each Council, nor do histories
Jurnish us with the lights to illustrate such a subject.”
Sofern d. Agtec Council limited to 4 members, all of the same lineage, it is
presented in wnwabrscheinlicher Form. [M6gen Spanier dem Tribal Council,
__aus d. Chief der gentes bestehend, nicht filschlich untergeschoben haben
d. gens aus der principal war chief u. vielleicht ¢ andre offices gu wihlen? Ganz
wie z.B. d. wampum keeper aus bestimmter gens bey Iroquois zu
wihlen? Amt konnte hereditary a#n gens gekommen sein. ]
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Jeder tribe in Mexico u. Central America had its Council of chiefs.

Die Agztec Confederacy scheint keinen General Conncil gehabt zu haben,
composed of the principal chiefs of the 3 tribes, im Unterschied v. d. separate
council jedes tribes. In diesem Fall wire Agztec Confederacy nur League
gewesen, offensive u. defensive, u. as such under the primary control of the
Agtec tribes. Dies noch to elucidate.

3) Tennre n. Functions des Offfice of Principal War chief.

D. Name des office d. Montezuma — Texct/i, war chief, als member d.
Council of chiefs er manchmal genannt 7/atoani (= speaker). This office of
a general military commander the highest known to the Aztecs, war sonst
same als d. Haupt war-chief der Irogmois Confederacy. D. office machte
seinen Triger ex officio member of the Council of chiefs. The title of Tenctli
added als a sort of surname wie: Chichimeca-Teuctli, Pil-Teuctli etc. |
Bei Clavigero heissts: “The teuctli took precedency of all others in the Senate,
both in the order of sitting and voting, and were permitted to have a
servant behind them (der subsachem dr Iroquois) with a seat, which was es-
teemed a privilege of the highest honour.” D. Spanish writers brauchen
nie d. Wort “sesctli”, verwandeln es in &ing fiir Montezuma u. dessen
successors. [xtlilxochit/, of mixed Tezcucan u. Spanish descent nennt d.
bead warchiefs of Mexico, Tegcnco u. Tlacopan nurt “warchief” teuctli u. andrem
Wort to indicate the tribe (tenctli = warchief = general). Obiger Ixt/ilxo-
chit] sagt, sprechend von der division of power zwischen d. 3 chiefs, when
the confederacy was formed etc:

“The king of Tegcuco was saluted [dch d. assembled chiefs der 3 tribes]
by the title of Ac#lbua Teuctli, also by that of Chichimecat! Teuctli which his
ancestors had worn and which was the mark of the empire [das Beiwort
tribal designation); /#gcoatgin (Itzcoatl), his uncle, received the title of
Culbna Teuctli, because he reigned over the To/tecs-Culbuas [war warchief
of the Aztecs, when the confederacy was formed]; and Totoguibuatzin den
of Tecpannat! Teuctli, which had been the title of Azcaputzalco. Since
that time their successors have received the same title.”

176Dje Spanier stimmen iiberein, dass d. office Montezuma held was
elective with the choice confined to a particular family, u. was sie wundert,
nicht von Vater auf Sobn, sondern v. Bruder 3u Bruder, oder von Onkel anf
Neffen. Unter d. immediate notice der conquerors fanden 2 Wahlen statt;
die d. Monteguma folgte sein Bruder (unbekannt, ob own od. collateral)
Cuitlabua; nach Tod dieses elected!?” sein Neffe Guatemogin (own or
collateral nephew?) Schon bei fritheren Wablen Bruder dem Bruder
gefolgt od. Neffe dem Onkel (Clavigero). Aber wer wihlte? Duran (sieh
oben) bringt 4 chiefs as electors, denen zugefiigt 1 elector von Tegcuco u. 1
von Tlacopan, zus. 6, invested with power to choose from a particular
family the principal war-chief. Dies entspricht nicht dem system of an
elective Indian office.

Sabagun (“Historia General etc” ch. XVIII) sagt: “When the king or lord
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died, 4/l the senators called Tecutlatogues, and the o/d men of the tribe called
Achcacaubti, and also the captains and old warriors called Yautequioaques,
and other prominent captains in warlike matters, and also the priests
called T/enamacagues, or Papasaques — all these assembled in the royal houses.
Then they deliberated upon and determined who had to be the lord, and
chose out of the most noble of #he /ineage of the past lords, who should be
a valiant man, experienced in warlike matters, daring and brave...
When they agreed upon one they at once named him as lotd, but #4is election
was not made by ballots or votes, but all together conferring at last agreed
upon the man ... the Jord once elected they also elected 4 others which were
like senators, and had to be always with the lord, and be informed of all
the business of the kingdom.” Hatten d. Agzec gentes, the office hereditary
in a particular gens, but elective among its members; would pass (wie
der Sabagun v. d. Aztecs oben erzihlt) by election within the gens, von
brother to brother od. von ancle fo nephew, aber nie von Vater to son (nimlich
bei descent in female /ine, wie bei d. Iroquois) Diese succession bei der Wah!
d. Aztecs v. head warchiefs beweist dass sie gentes hatten u. with respect to
this office wenigstens noch descent in female line.

Morgan conjectuirt: office held by Montezuma hereditary in a gens (the eagle
was the blazon or fofem on the house occupied by Montezuma), deren
members ihn aus ihret Zahl wihlten; diese momination then subinitted
separately to the ¢ lineages (phratries) of the Agtecs for acceptance ot te-
jection; auch den Tegeacans u. Tlacopans, direct interested in Wahl des
general commander. Nachdem sie severally considered u. confirmed the
nomination each division appointed a person to signify their concurrence; hence
the 6 miscalled “electors”; d. ¢ high chiefs der Aztecs, mentioned as elec-
tors, wahrscheinlich the 4 war-chiefs of the 4 lineages od. phratries der
Aztecs, like the 4 war-chiefs of the 4 lineages of the Tlasculans; ihre
function nicht to elect, sondern to ascertain dch Conferenz mit einander,
ob d. choice made by the gens had been concurred in, and if so to an-
nounce the result. _Abserzungsrecht folgt v. Wablrecht, where the term was
for life. Als Montezuma, dch intimidation, sich von seiner Residenz nach
Quartier v. Cortez geleiten lisst, wo er placed under confinement, the
Aztecs gundchst paralysed. — In d. West Indies hatten d. Herrn Spanier
entdeckt, dass wenn der cagigue eines tribe caught u. als Gefangner gehalten,
d. Indians paralysed refused to fight. Im Besitz dieser Kenntniss, | sobald
sie auf’s Festland kamen, suchten sie d. principal chief to entrap, by force
ot frand, u. hielten ihn gefangen bis ihr Zweck erreicht war. So Corzeg
mit Montezuma; so Pigaarro when he seized Atabuallpa. Unter d. Indians
selbst prisoner put to death; if a principal chief, the office reverted to the tribe u.
was at once filled. The Action des people (dch Spaniards) paralyzed by
novel circumstances; prisoner hier alive u. in possession of his office. Cortez
put the Agtecs in this position. Erst warteten sie einige Wochen, hoffend d.
Spaniards would retire; dann aber setzten sie Monteguma ab for want of
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resolution, wihlten seinen Bruder an seine Stelle, assanlsed gleich dlarau)f
d. Spanish quarters mit great fury u. sertrieben sie schliesslich aus ibrem
Pueblo. Corteg sent Marina zu Montezuma ihn zu fragen ob er glaube, sie
hitten government in hands von new commander gegeben? (Alles dies
Herrera) Der replied: “they would not presume to choose a king in
Mexico whilst he was living”, geht dann auf’s Dach des Hauses, ad-
dressitt his countrymen, u. (nach Clavigero) er hielt Antwort von an Agzec
warrior: “Hold your peace, you effeminate scoundrel, born to weave and
spin; these dogs keep you a prisoner, you are a coward”; sie schiessen
dann mit arrows auf ihn u. stoned ihn, er starb kiirz nachher von der
Demiithigung; d. warchief, in diesem assault der Aztecs commandirend,
war sein Bruder Cuitlabua.

Kein Grund anzunehmen, vielmehr alles daggen, dass Monteguma had
any power on the civil affairs der Agtecs. Aber functions of a priest u. wie
Herrera sagt, auch of a judge, attached to bis office of principal war chief....
Counci/ hatte also Recht, wie to elect, so to depose. — D. Spanier selbst erst
anerkennen, dass d. AgZec confederacy — a leagne or confederacy of tribes. Wie
konnten sie daraus Agzec monarchy fabriciren?

Pt II. Ch. VIII. The Grecian Gens.

About 850 B.C. begins civilization unter Asiatic Greeks mit Homeric
poems; unter d. European Greeks about century later mit Hesiodic peoms.
Period vorher von several 10oonds years, wihrend deren Hellenen ad-
vancing dch lower Status of Barbarism; ihre iltesten traditions finden sie
schon established in Grecian peninsula, auf eastern border of Mediter-
ranean u. d. intermediate u. adjacent islands. Aeltere branch derselben Stock,
wovon Pelasgians die chief representatives, hatten vorher grésseren Theil
derselben Area occupirt, in time either hellenized od. forced deh Hel{e)yenen
into emigration.

Pelasgians u. Hellenes organized in gentes, phratries (nicht common to the
Dorian tribes. Miller’s “Dorier”) u. tribes; in einigen Fillen d. organic
series nicht complete, aber tiberall gens die unit of organigation; Council of
chiefs; agora od. assembly of the people; Buoiheds or military commander.
Modifications mit Entwicklung forced upon gens, nimlich: 1) change von
Jfemale to male descent; 2) intermarriage in gens permitted in case of female orphans
u. beiresses; 3) children had gained an exclusive inberitance of their fathers
{property). Hellenes were in fragmentary tribes analog to Indians etc.
Griechische society comes first under notice about 757178 Olympiade (776 B.C.)
u. von da bis legislation of Cleisthenes (509 B.C.) vorgehend Uebergang von
gentile in political (civil)Organisation. [Er hitte sagen sollen dass political hier
Sinn des Aristoteles hat = stidtisch . politisches animal = Stadtbiirger.]
D. Township, mit d. fixed property it contained u. the people who inhabited
for the time being, was to become the unit of organization; gentilis
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transformed into civis. The re ations of the individual to his gens, which wetre
personal, had to be transferred to the township and become territorial; der
demarch (Votsteher der deme) der township taking in some sense the place
of the chief of the gens.

Property was the new element that had been gradually remoulding Grecian
institutions to prepare for this change; nachdem several centuries elapsed in
Versuche ihn auf Basis der gens auszufiihren. Distinct schemes verschiedner
Art of legislation tried in the various Grecian communities who copied
mote or less each othet’s experiments, all heading to the same result.
Unter Athenians legislation of Thesens (Tradition); 624 B.C. Draco; 594
B.C. Solon; 509 B.C. Cleisthenes.

Bei Beginn d. historischen Periode d. Ionians of Attica divided in ¢ #ribes:
Geleontes, Hopletes, Aegicores u. Argades.

[S2amm @uiy; dann @patpia od. ppatopie; ppatwp Glied einer phratry ; I'évog
Geschlecht (auch: Nation u. Stamm.)] “D. Geschlechterphylen gewohnlich in
Unterabtheilungen — Phratrien, diese wieder in Geschlechter [ausser I'évog
(td) yévw) kommt aber bei Homer Ievea, ion. yeven u. zwar fiir Stamm,

Geburt, Familie, Nachkommenschaft.)] D. Geschlechter wieder abgetheilt
in otxow (Hauser od. Familien); d. Unterabtheilungen dagegen der topischen
Phylen sind Gane (5uor) od. Ortschaften (wépa) ... urspriinglich, auch wo
Geschlechterphylen waren, | wobnten d. Genossen eines Stammes Zusammen im
selben Theil des Landes, ebenso d. Genossen einer Phratrie u. eines Geschlechts,
so dass auch hier, mit d. Eintheilung d. Volks zugleich eine Eintheilung
d. Landes in gréssere od. kleinere Districte verbunden war. — Bei d.
topischen Phylen kamen lediglich d. Wobnsitze in Betracht. Spiter dies doch
nicht so streng gehalten, dass Verlegung d. Wobnsitges aus einem Phylen-
district in anderm nothwendig auch Versetzung in andere Phyle herbei-
gezogen hitte [134, 135. Schoemann, 1. Einer Phyle u. in derselben einer
Phratrie od. SHpoc (Gas) anzugehdren war iiberall wesentliches Merkmal u.

Bedingung des Biirgerthums ... wovon die nicht in jenen Abtheilungen begriffenen
Landeseinwobner ansgeschlossen. Nihres tber letztere ib. p. 135 sq.]

Die 4 attischen tribes — Geleontes, Aegicores, Hopletes, Argades — selben
Dialekt sprechend, occupying a common ferritory, had coalesced into a
nation, waren vorher aber whsclich blosse confederacy. [Hermann (Political
Antiguities of Greece) mentions the confederacies of Athens, Aegina, Prasia,
Nanplia etc Each Attic tribe composed of 3 phratries, each phratry of
30 gentes, hence 4 (tribes) X 3 phr. od. 12 X 30 = 360 gentes; phratries u.
tribes constant, aber Anzahl d. gentes variirt.

Dorians generally found in 3 tribes — Hylleis, Pamphyli'™® u. Dymanes, at
Sparta, Argos, Sicyon, 18 Corinth, Troezen etc wo sie verschiedne nations
bildeten u. jenseits d. Peloponnes in Magareis etc. 1 or motre non-Dorian
tribes in some cases united mit ihnen, wie in Corinth, Sicyon, 180 Argos.

In all cases d. Grecian tribe presupposes gentes, selben Dialekt redend;
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Phratria kann fehlen. Zu Sparta 3 &Opn(dpdale lak{onian) in &Bés eintheilen,
&Patne Glied einer &B). Jeder tribe enthielt 7o &Boe (?) Phratrien? Von
ihrer Function nichts bekannt; in d. ancient Rbefra d. Lykurg d. tribes
in obés directed to be maintained unaltered.
Local system d. Athenians; 1) I'évog gens, founded upon 4&in,; dann gpatpte,
auch gpdrpa, from segmentation of an original gens, brotherhood of
gentes; dann Ulov, spiter guAy, #ribe composed of several phratries; dann
people ot nation composed of several tribes. Confederacy of tribes kommt frith
vor (d. tribes occupying independent territories) led to no important results.
Likely dass d. 4 tribes, erst confederated, dann coalesced, after having
collected in one territory under pressure from other tribes.
Grote, in his “History of Greece” stellt Sache so dar: “Phratries u. gentes
seem aggregations of small primitive unities into larger ... independent of,
and do not presuppose the tribe ... Basis of the whole the house, hearth or family
(oTxog), a number of which, greater or less, composed the Gens (T'évoc) clan,
sept or enlarged, and partly fictitious, 18! brotherhood, bound together by:
1) common religious ceremonies, and exclusive privilege of priesthood, in honour
of the same god supposed to be the primitive ancestor, characterized by a special
surname;
2) common burial place.

. S xattor tic EoTwv GoTig &v elc T TATEPGA
2 uvnueto Tovg LYty Evyéver Tidévaclooey
182 Demosth. Enbulides.
3) mutual rights of succession to property.
4) reciprocal obligations of help, defence, and redress of injuries;
§) mutual right and obligation to intermarry in certain determinate cases, especially
where there was an orphan danghter or heiress.

TG) Possession in some cases at least of common property; an archon and treasurer
of their own.
Phratric union, binding together several gentes, less intimate ... doch auch
mutual rights u. obligations of an analogous character; especially 4 com-
munion of particalar sacred rites, and mutual privileges of prosecation in the event
of a phrator'®? being skain .... All the phratries of the same tribe enjoyed a
certain periodical communion of sacred rites under the presidency of a magistrate
called the Phylo-Basileus ot tribe-king selected from the Eupatrids.”
Dch d. Grecian gens guckt d. Wilde (Iroquois z.B.) aber auch unverkennbar
durch.
Sonst eigenthiimlich to the Grecian gens:
7) limitation of descent to male line; 8) prohibition of intermarriage in the gens
ausser in case of heiresses; 9) Right of adopting etrangers in the gens; 10) right of
electing u. deposing its chiefs.
ad 7. In unsrer eignen modernen Familie, those descended from males bear
the family name, constitute a gens, obgleich in a state of dispersion u. obne
bond of union ausser d. nearest in degree. D. females lose mit Heirath their
family name, werden mit their children transferred to other gens. Herrmann
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sagt: “Jedes Kind wurde einregistrirt in d. Phratrie und Geschlecht [Iévog]
seines Vaters.” |

ad 8) [Introduction of intermarriage in gens geht hervor schon aus d. Aus-
nabme, for heiresses, wo dies erlaubt.]

Wachsmuth: “Die Jungfrau, die ihres Vater’s Haus verlisst, ist nicht
linger Theilnehmer am viterlichen Opferberd, sondern enters the religious
commaunion thres Mannes, u. this gave sanctity to the marriage tie.” Hermann
sagt: “Jedes neu verheirathete Frauenzimmer, berself a citizen, was on this
account enrolled in the phratry of her busband.” Sacra gentilicia common in
griech. u. t6m. gens. Scheint nicht, dass bei Griechen — wie bei Rémern —
the wife forfeited her agnatic rights by marriage; sie doubtless counted herself
of the gens of her father.

Rule, die intermarriage in gens verbietet, dauert fort, selbst nach Griindung
der monogamian Ehe [die solche /imits auf nearest degrees to limit sucht],
so lang gens basis des social system bleibt. Becker sagt in Charicles:
“relationship was, with trifling limitations, 7o hindrance'® to marriage, which
could take place with all degrees of é&yytoteia, or cuyyéveta, though naturally
not in the yévog itself.”

ad 9) Adoption spiter practicirt, mindestens in families, doch mit public
formalities u. limited to special cases.

ad 10) D. right to elect and depose its chiefs gehorte unbedingt d. Grecian
gentes in eatly period ; each gens had its &py éc, the common name for a chief.

Dass d. office erblich auf son in homeric period nicht anzunehmen, consider-
ing the free spirit der Athenian gentes down to Solon u. Cleisthenes. Pre-
sumption stets gegen hereditary right, wo nicht decisive evidence, da d. stirkste
Widerspruch gegen d. archaic rule.

Was abgeschmackt bei Grote, dass d. Basis d. social system der Greeks d.
olxog “the house, hearth, or family.” Er vetlegt offenbar d. Roman family

under the ironclad rule of a paterfamilias in’s homerische Zeitalter der griech.
Familie. Gens in origin ilter als monogamian . synd(ydasmian families,
essentially contemporaneous mit punaluan family; aber gens nicht founded
upon either. — Jede family, archaic or not, ist halb in, halb ausser gens, weil
husband u. wife belong to different gentes. [ Aber gens84 entspringt nothwendig
aus einer Promiscuons group; sobald inmerbalb dieser schon intermarriage
xwischen Bridern u. Schwestern entfernt (stopped) zu werden beginnt, kann
gens gepfropft werden auf d. group, nicht vorher; Voraussetz g d. gens,
dass Briider u. Schwestern (own u. co/lateral) bereits von andern consan-
guinei geschieden sind. Die gens einmal da, bleibt sie #nit des social

L_system, whd d. Familie grosse changes dechlinft.

Gens geht gang ein in phratry, diese in #ribe, diese in nation, aber family
geht nie ganz ein in gens, sobld letztere einmal existirt; sie geht immer
nur halb ein in gens 4. Mannes u. halb in gens der Fran.

Nicht nur Grote, sondern Niebubr, Thirlwall, Maine, Mommsen etc — alle

199



70

von klassischer Schiilergelehrsamkeit — nehmen selben Stand mit Begug
auf monogamische Familie of patriarchal type als integer around which society
integrated in the Grecian u. Roman systems. Family konnte ebensowenig
- selbst d. monogamische — natural basis of gentile society bilden, wie heutzu-
tage in biirgerlicher Gesellschaft the family is not the unit of the political
system. D. Staat recognizes the counties woraus er zusammengesetzt, diese
its townships, but the township takes no note of the family; so d. nation
recognized its tribes, the tribes its phratries, the phratries its gentes, but the
gens took #o note of the family.

Herrn Grote ferner zu bemerken, dass obgleich d. Griechen ihre gentes aus
d. Mythologie hetleiten, jene dlter sind als d. von ihnen selbst geschaffne
Mythology mit ihren Gottern u. Halbgottern.

In the organization of gentile society, the gens is primary, forming both
the basis u. unit d. systems; d. family auch primary . dlter als d. gens; the
consanguine u. punaluan families having pre-existed in time; but it is not a
member of the organic series.

Grote'®5 sagt: “ Primitive religions and social union der attischen Bevolkg — im
Unterschied v. d. political anion, die wabrscheinlich (1) spiterer introduction,
represented at first dch d. frittyes u. nankraries, . spater d. 10 Kleisthener tribes,
subdivided into trittyes u. demes. In the former personal relation is the essential
u. predominant characteristic — /ocal relation being subordinate; in the
latter, property and residence become the chief considerations u. d. personal
element counts only as wmeasured along with these accompaniments.... The
Sestival of Theoenia (Attic) u. Apaturia (common to all the lonian race)
annually brought together the members of these phratries u. gentes for
worship, festivity u, maintenance of special sympathies.” | “The gentes,
both at Athens . in other parts of Greece bore a patronymic name, the stamp
of their believed common paternity .... Asklepiadae in many parts of Greece;
Alenadae in Thessaly; Midylidae, Psalichydae, Belpsiadae, Euxenidae, at
Aegina; Branchidae at Miletus; Nebridae at Kos, lamidae u. Klytiadae at
Olympia, Akestoridae at Argos, Kinyradae at Cyprus, Penthilidae at Mitylene,
Talthybiadae at Sparta —, Kodridae, Eumolpidae, Phytalidae, Lykomédae,
Butadae, Euneidae, Hesychidae, Brytiadae etc in Attica. To each corre-
sponded a mythical ancestor passing for the first father of all as well as the
eponymons hero of the gens — Kodrus, Eumolpus, Butes, Phytalus, Hesychus
ete In Athen, mindestens nach der Revolution des Kleisthenes, det
gentile name nicht employed; a man described first by his own single name,
dann by name of his father u. next by that of the deme to which be belonged, wie
Aeschines son of Afrométus, a Kothokid ... gens a close corporation, both as
to property and to persons. Bis Solon’s Zeit keine power of testamentary
disposition. Wenn er ohne Kinder starb, succeeded Ais gemnétes in sein
Eigenthum, u. dies selbst nach Solon, if he died intestate.... If a man mur-
dered, first bis nearest relations, dann his gennetes u. phrators beide allowed u.
required to prosecute the crime at law; while his fellow demots, or inhabitants
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of the same deme, did not possess the like right of prosecuting.18¢ 4//
that we hear of the most Ancient Athenian laws based upon the gentile and phratric
divisions which are treated throughout as exzensions of the family (1?) ... this
division is completely independent of any property qualification — rich men as well as
poor being comprehended in the same gens . ... Different gentes unequal in dignity,
arising chiefly from the religions ceremonies of which each possessed the
bereditary and exclusive administrarion, and which, being in some cases
considered of pre-eminent sanctity, were therefore nationalized. Thus the
Eumolpidae and Kérykes, who supplied the bierophant and superintendent of
the mysteries of the Eluesinian Demeter — and the Butadae, who furnished
the priestess of Athene Polias, as well as the priest of Poseidon Erechthens
in the Acropolis — seem to have been reverenced above all the other
gentes.”

Gens existed in the Aryan family when the Latin, Greek u. Sanskrit speaking
tribes one people (gens, I'évoc u. ganas); derived it from their barbarous ancestors
u. more remotely from their savage progenitors. 1f the Aryan family became
as early separated as the Midlde Period of Barbarism, u. dies wahrscheinlich,
the gens must have been transmitted to them in its Archaic form .. .. Cf. gens of the
Iroqnois, in the lower Status of Barbarism mit gens d. Grecian in Upper Status,
schlagend dieselbe organization, dott in its archaic form, hier in its altimate
Jform. The differences between them forced upon the gens by the exigencies
of human progress.

Mit diesen mutations in gens parallel mutations in the rale of inheritance ....
When Solon allowed the owner of property to dispose of it by will, in case he had
no children, be made the first inroad upon the property rights of the gens.

Herr Grote, nachdem er remarked that “Po//ux informs us distinctly that
the members of the same gens at Athens were not commonly related” erklirt d.
Ursprang d. Gens als Schulgelehrter Philister so: “Gentilism is a tie by
itself; distinct from the family ties, but presupposing their existence and
extending them by an artificial analogy, partly founded in religions belief, and
partly on positive compact, so as to comprehend strangers in blood. A/ the
members of one gens, or even of one phratry, believed themselves to be sprang ...
Jrom the same divine or heroic ancestor ... Doubtless Niebubr is right in sup-
posing the a(n)cient Roman gentes were not real families, procreated from one
common historical ancestor. Still it is not less true ... that the idea of 7he gens
involved the belief in a common first father, divine or heroic — a genealogy. ..
Sfabulous, but consecrated and accredited!®? among the members of the
gens itself; it served as one important bond of union between them ...
The natural families of course | changed from generation to generation, some
extending others diminished, or djed ouz; but the gens received no
alterations, except through the procreation, extinction and subdivision of
these component families. Accordingly the relations of the families mit
d. gentes in perpetual course of fluctuation, and the gentile ancestral geneal-
0gy, adapted as it doubtless was to the early condition of the gens, became
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in progress188 of time partially obsolete and unsuitable. We hear of this
genealog y but rarely . .. only brought before the public (in)y certain cases preeminent
and venerable. But zhe humbler gentes had their common rites (Sonderbar
dies, Mr. Grote?), and common su#perbuman ancestor and genealogy, as
well as the more celebrated: (how very strange this on the part of humbler
gentes! Is it not, Mr. Grote?) The scheme and 7dea/ (Dear Sir, not ideal,
but carnal, Germanice fleischlich) basis was the same in all.”

The system of consanguinity pertaining to gens in its archaic form — u. d.
Griechen hatten diese once besessen like other mortals — preserved a
knowledge of the relationships of all the members of the gentes fo each other.
[Lernten dies fiir sie entscheidend Wichtige dch Praxis v. Kindesbeinen. |
This fell into desuetude with the monogamic family. The genteel name created a
pedigree beside which that of a family was insignificant. 1t Wwas the function
of this name to preserve the fact of the common descent of those who bore
it; but the /ineage of the gens so ancient that its members could no# prove the
actual relationship between them, ausser in beschrinkter Zahl von cases
through recent common ancestors. D. name itself evidence of a common
descent and conclusive, except as it was Jable to interruption through the
adoption of strangers in blood into the previous history der gens. Dahingegen
d. practical denial aller relationship 3wischen its members a la Pollux u. Niebubr,
changing the gens into a purely fictitions creation wirdig idealer, i.e. stuben-
hockerischer Schriftgelehrter. [Weil d. Verkettung der Geschlechter, na-
mentlich mit Anbruch d. Monogamie, in d. Ferne geriickt u. d. past reality
in mythological Phantasiebild reflectirt erscheint, hence schlossen u. schlies-
sen Philister-Biedermin(nyer, dass d. Phantasiegen{eyalogie witkliche gen-
tes schuf!] Grosse Proportion v. Gliedern der Gens konnten ihre
Abstammung weit ziiruck nachweisen u. bei d. remainder #be gentile name
they bore sufficient evidence of common descent for practical purposes.
The Grecian gens meist small body; 3o families to a gens, abgesehen
v. den wives der Familienhdupter, would give average of 120 persons
by gens.

In gens the religious activity der Greeks originated, expanded over the
phratries, culminated in periodical festivals common to all. (De Coulanges)
[Das lumpige religidse Element wd Hauptsache bei gens, im Mass wie rea/
cooperation . common property alle werden; d. Weihrauchsduft, der ibrig
bleibt.]

Pt I Ch. IX The Grecian Phratry, Tribe and Nation.

D. griech. phratry its natural foundation in bond of kin, gentes die sub-
divisions einer common gens gebildet. Says Grote: “All the contemporary
members of the phratry of Hekatdus had a common god for their ancestor
at the 16th degree”; the gentes were brother gentes literally [originally] u
hence their organization — phratry. D. Existenz d. letzteren erklirt sich
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schon Dikaearchus rationalistisch so: the practice of certain gentes in supplying
each other with wives led to the phratric organization for (1) the performance of
common religions rites. A fragment dieses Dikaearchus preserved dch
Stephanus of Byzantinm. Er braucht natpa fiir gens, wie Pindar oft u. Homer
manchmal. S#ephanus berichtet so:

“Patry is one of 3 forms of social union among Greeks, according to Dikagar-
chus, which we call respectively patry, phratry and fribe. The patry comes
into being when relationship, originally so/itary, passes over into the
second stage [relation of parents with children and children with parents],
and derives its eponym from the oldest and chief member of the patry, as
Alicidas, Pelopidas. But it came to be called phatria ot | prabtria when certain
ones gave their daughters to be married into another patry. For the woman who
was given in marriage participated no longer in the paternal sacred rites, but
was enrolled in the patry of her husband; so that for the union, formerly
existing by affection between sisters and brothers, thete was established another
union based on community of religious rites, which they denominated a phratry;
and so that again, while the pasry took its rise in the way we have previ-
ously mentioned, from the blood relation between parents and children, and
children and parents, the phratry took its rise from relationship between brothers.
But #ribe and tribesmen were so called from the coalescence into communities and
nations so called, for each of the coalescing bodies was a tribe.” (Wachsmuth: Hist.
Antiquititen der Griechen’)

Marriage out of the gens here anerkannt als custom, u. wife enrolled in the
gens (patry) rather than the phratry of her hu{s)band.

Dikdarchus, ein Schiiler d. Aristoteles, lebte zur Zeit wo gens existed chiefly
as a pedigree of individuals, its powers having been transferred to new
political powers. Intermarriages, mit common religious rites, konnten
nicht griinden, wohl aber cement the phratric anion. Griechen wussten v.
ihrer eignen Geschichte nichts ausser bis in Status of Upper Barbarism
hinein.

Sieh in array of military forces phratries u. tribes bei Homer. (Sieh oben!)
Aus d. advice d. Nestor an Agamemnon geht hetvor, dass the organization
of armies by phratries u. tribes had then ceased to be common. [Gens v. vorn
herein too small a basis for organization of an army.| [Zacitus, De moribus
Germaniae, sagt v. d. Germanen im Krieg, caput 7: nec fortuita conglobatio
turmam aut cuneum facit, sed familiae et propinguitates.” ]9

Obligation of blood revenge — turned spiter in duty of prosecuting the murderer
before the legal tribunals — rested primarily u#pon the gens of the slain, aber stand
auch by phratry, u. became a phratric obligation. The extension der obliga-
tion d. gens zu phratry implies a common lineage of all the gentes in a phratry.
- Unter d. Athenern iberlebte phratric organization the overthrow of the gentes
as the basis of a system; retained, in d. new polit. society, some control over
the registration of citizens, the enrollment of marriages u. the prosecution of the
murderer of a phrator before the courts. Greek gentes u. phratries liessen als by
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aim to the new society they were destined to found: their institutions, arts,
inventions u. mythological (polytheistic) system.

Wie an Spitze der gens dpyéc, so an Spitze der Phratry Phratriarch (ppart-
oudpy0c), presided at its meetings . officiated in the solemnization of religions
rites. Sagt Coulanges: ““The phratry had its assemblies and its tribunals,
and could pass decrees. In it, as well as in the family there was a god, a
priesthood, a legal tribunal and a government.” The religious rites of the
phratries were an expansion of those of the gentes of which it was com-
posed.

A number of phratries composed the #ribe; the persons in each phratry, of
same common lineage, spoke the same dialect. The concentration of such
Grecian tribes as bhad coalesced info a people, in a small area, fended to repress
dialectal variations, which a subsequent written language tended still further
to arrest.

When d. several phratries of a tribe united in the commemoration of their
religious observances, so in ihrer quality gua #ribe; as such under the
presidency of a phylo-basileus, the principal chief of the tribe; he possessed
priestly functions, always inherent in the office of basileus, u. tbte a criminal
justice aus in cases of murder; daggen absence of civil functions; also King
schlechter misnomer fiir “basilens.” Unter d. Athenern d. fribe-basileus,
dann selber term for the general military commander of the 4 tribes. Gentile
institutions essentially democratical, monarchy incompatible with gentilism.
Every gens, phratry, tribe a completely organiged self-governing body; wo
several tribes coalesced into a nation, the resulting government constituted in
harmony with the principles animating its constituent parts.

Tribes, coalesced into a nation, wie d. tribes d. Athenians u. Spartans, simply
a more complex duplicate of a tribe. There was no name (social one) for the
new organism [wo tribes took the same place in the nation as phratries in
the tribe, gentes in the phratry]; Aristoteles, Thucydides u. andre “mo-
derne” nennen d. governments der heroic period — Bacikela; statt dessen
sprang up name for the people or | nation. So bei Homer Athenians, Locrians,
Aetolians etc, aber auch v. city od. country they came from. So, vor Lykarg
u. Solon, 4 stages of social organization: gens, phratry, tribe u. nation. So
gentile Grecian society a series of aggregates of persons, with whom the go-
vernment dealt through their personal relations to a gens, phratry or tribe.

Im heroic age bei Athenian nation 3 coordinate departments or powers: 1) the
council of chiefs (Bour); 2) dyopd, assembly of the people; 3) Bastiet,
general military commander.

1) Counncil of chiefs, Bouhi). Had permanence as a feature of their social system;
its powers ultimate and supreme; wahrscheinlich auch hier composed of the
chiefs of gentes; selection must have been made, da ihre Angah/ meist kleiner
als die der gentes; Council auch Jegislative body representing the principal
gentes; seine /mportance mag abgenommen haben mit wachsender Wich-
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tigkeit des office of Baauhels u. the new offices created in their military
u. municipal affairs with their increase in numbers u. wealth; bu# it could
not be overthrown without a radical change of institutions. Hence every office
of the government muss d. Council accountable geblieben sein for its
official acts.

Dionysius, 2, XII' sagt: ‘EXmvixov 3¢ &po xol tolrto <t6> Edog Av.

~ ~ ~ o 7 i) A A A o <
Tolg yolv Puactheloty, Goor Te matploug apyas TapaixBoiev xal Goouvg

\ 3 \ A < 4 A 3 o~ ’
TAndg adth xataoThouto Nyepdvag, Bovdeutiptov Ay éx TAV xpaticTwy,

€ o 7 \ € 7 ~ ~ ~ \ >
&¢ "Oumpdc te xal ol mokardToTor T@YV TOMTEHY QapTUPOLGL® xal od)

domep &v Tolg xad Mg ypodvols addddeig xal povoyvopoveg Hoov ol

TV dpyatwv Bastriéwy Suvaotelot.

In Aeschylus ““‘Enta éni 30n3ac” (“Seven against Thebes”), wo beide fallen,
Eteokles in command von Thebai u. sein Bruder Polynices als einer der
7 chiefs, die d. Stadt belagern, kommt Herold des Raths u. theilt dem
Chorus [sonst answered Antigone u. Ismene] mit das Gutachten u. Schluss
d. Raths Soxolvra (was Rath facienda esse censuit) u. 36Eavra (quae
decrevit): Snpob the Kadpewxg mérews mpbBouvrot, d. Stadtrath von Theben
zusammengesetzt aus d. chiefs seiner vornehmsten gentes. Die Stelle bei
Aeschylus:

v. 1007-10:

“Aoxobvra ol 36Eavt’ amoryyelhew pe yon

Afpov mpofodhote. tHe 3 Kaduelug mdrcwg

"Eteoxhéa pev 1008’ &’ euvola ydovég

Yamtew Edoke g plhatg xatacrapais etc.”191
2) dyopa established in der heroic period — an assembly of the people.

In Agora gehn u. in Krieg; bei Homer heisst’s vom grollenden Achilles:
1, 490, 91 Il.: “Olre mot’ elg dyopnv mwiéoxeto xudidverpay, (d. Mann

ehrend) ofte ot &¢ moAepov,”

. B ging weder in d. rubmyolle (den Mann ehrende) Agora

Noch in die Schlacht.” [Iliad, book I, v. 490-491]

D. Agora — spitere Einrichtg als der Council of chiefs [der frither wie bei
Iroquois mit dyops so far verbunden als die Volksleitg (auch Weiber) dort

reden konnten u. immer Masse anwesend], hatte power to adopt or reject
public measures submitted by the council. D. agora — bei Homer u. in
Greek Tragedians — has some characteristics which it afterwards main-
tained in the ecclesia dr Athenians u. d. comitia curiata dr Romans. Im
heroic age agora a constant phenomenon among the Greek tribes [ditto
Germans in Upper Status of Barbarism]. Jeder konnte sprechen in
Agora; sie machte in ancient times meist ihre decision kund durch show
of hands.

In d. “Schutz flebenden” des Aeschylus fragt yopbg:192
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3Muov xpatolon yelp 6my mARSUveTaL.
Antwortet AANAOX:
v. 605 &3okev "Apyeiotay od Siyoppbrmas, . ...

v. 607- { mavdnple yap xepol debrwvdpolg

614 ( Eppilev aidip Tvde xpavbvrwv Aéyov- etc.

3) Der Basilens. [D. europiischen Gelehrten — meist geborne Fiirsten-
bediente, machen aus d. Bascthedc Monarch im modernen Sinn. Dagegen
Morgan, Yankee Republican; er sagt sehr ironisch, aber true, vom oligen
Gladstone: “Mr. Gladstone ... presents to his readers [in “Juventus Munds”]
the Grecian chiefs of the heroic age as kings and princes, with #he
superadded quality of gentlemen,” selbst er muss aber zugeben (der “Gut-
stein”) “on the whole we seem to have he custom or law of primogeniture |
LsuﬂY—iciently, but not oversharply defined.”]

[ Mit Bezug auf d. Agora bei Homer sagt Schoemann 1, 27:19 “Von firm-
licher Abstimmung des Volks ist niemals'® d. Rede; nur durch lautes
Geschrei(...) giebt d. Versammlung ihren Beifall oder ihr Missfallen
iber d. Vorgetragene zu erkennen, u. wenn es sich um eine Sache handelt
zu deren Ausfihrung d. Mitwirkung des Volkes etforderlich ist, so
verrith uns Homer kein Mittel, wie dasselbe gegen seinen Willen dagn gewungen

__werden konne {...)"

Frage: ging d. office of basileus dch lereditary right von Vater auf Sohn
tber? Im Lower Status of Barbarism d. office of chief hereditary in a gens,
d.h., vacancy, when occurring, filled from the members of the gens. When
descent in female line — wie bei d. Iroquois — an own brother meist elected to
succeed the deceased chief; wenn in d. male /ine — wie bei Ojibwas a.
Omahas — the oldest son. In the absence of objections to the person such became the
rule; aber d. elective principle remained. Also blosse faktische Nachfolge d.
dltesten Sobns od. eines der Sihne (wenn mehre) beweist also nicht “hereditary
right”; because by usage he was in the probable line of succession by a free
election from a constituency. Presumption daher f. d. Grecians, ent-
sprechend ihren gentile inst(ityutions, either for free election od. a con-
[firmation of the office by the people through their recognized organisations,
wie bei Roman rex. In diesem Fall konnte der s.g. Nachfolger office nicht
antreten ohne Election od. confirmation, u. d. power (Seitens d. Volks)
to elect or confirm schloss ein right to depose.

Was d. beriihmte Stelle in Z/ias, 1. II, v. 203-6 angeht (worauf auch Grofe
seine “royalistische” Anschauung griindet):

“ob wév wg mavreg Pagthedoopey évdad’ Ayatol.

odx dyaddv morvxotpavin - elg xolpavog éoTw,

elc Bacrets, & ddxe Kpbvou maig ayxvropytew

[onnmTpby T 93¢ Béuiotag, iva cpiot Pacthedy).”'193
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So erstens gu bemerken: Agamemnon—fir den Odyssens in obiger Stelle
spricht — erscheint in Jlias nur als d. principal warchief, commanding an
army before a besieged city. Der Vers in brackets not found in several Ms.,
z.B. nicht im commentary v. Eustathins.1%¢ Ulysses hilt hier keine Vor-
lesung tiber eine Regierungsform, kgliche od. andre, sondern verlangt
“Gehorsam” an chief warrior im Kriegsdienst. Considering dass Grie-
chen vor Troja nur qgua Heer erscheinen, geht’s in der agora demokratisch
genug zu. Achilles, wenn er von “Geschenken”, i.e. Austheilung d. Beute
spricht, macht stets zum Vertheiler weder d. Agamemnon, noch einen
andern Bacuieds, sondern “d. Sdbwe der Achder”, d. Volk. D. Pridicate

~ 3

“Sioyevels” od. “Srotpegels”’ beweisen auch nichts, da jede gens von einem

Gott herstammt. Die #ribe-chiefs gens schon von “vornehmerem” Gott,
(hier Zeus); selbst die persinlich Unfreien — wie der Sauhirt Eumiins u.
Rinderhirt Philoitios sind 8tor od. 8eioi, u. dies in Odyssee, also in viel

spiterer Zeit als die der Zias; d. Name #pw¢ wird in selber Odyyssee auch d.

Herold Mulios, den blinden Singer Demodokos beigelegt; etc. Kotpavoc,
was Odysseus Agamemnon neben Bacuhedc anwendet, heisst noch nur

Befehlshaber im Krieg dort. Baocikeia, angewandt v. d. griech. Schriftstellern
fir d. homerische Koénigtum (weil generalship his chief feature) mit Bour,
u. agora ist — Sorte militairischer demokratie.

Im homerischen Zeitalter lebten d. Grecian tribes in walled cities; Be-
volkerungszabl stieg dch field agriculture, Manufactur-industrie, flocks u. herds;
new ofices required u. some separation of their functions; new municipal system
was growing; period of incessant military strife for the possession of the most
desirable areas; mit increase of property wuchs the aristocratic element in society,
war Hanptursache der disturbances in Athenian Society von Zeit d. Thesens bis
z# Solon u. Cleisthenes.

Whd dieser Periode u. bis zur final abolition des Bacirels office einige Zeit
vor der 1sten Olympiade (776 B.C.) wde office d. Baciredg more prominent u.
powerful than das irgend einer andren Person in ihrer fritheren Erfahr-
ung. Functions of Priest u. Judge attached to or inherent in the office;
er scheint ex officio a member of the council of chiefs. Powers of general in
Feld u. Garrison in d. walled city, gab ihm Mittel ebenso Einfluss in
civil affairs zu gewinnen; scheint aber nicht dass er civi/ functions besass.
Auf Seite d. Basuhets entwickelt sich nothwendig endency to usurp additional
powers, in bestindigem | Kampf mit d. cowncil of chicfs, representative of
the gentes. [Hence endlich d. office abgeschafft v. d. Athenern.]

Unter d. Spartan tribes frish Einrichtung d. Ephorats to limit power of Baoikelc.

[D. Bours; blieb d. supreme power, unterstiitzt dch agorz im homer.
Zeitalter.]
Thucydides sagt I, c. 13: Awartwrépac 8t yiyvopévne tic ‘EMddog xal
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TAV YPNUATWY TNV KTNOWY ETL LAAAOV %) TTPOTEQOV TEOLOVUEVYG T TCOMAX

Topawides év Talc woheor xadisrtavro, T@v wposddwv (Einkiinfte)

pelévev yryvopévwy (mpédtepov 8¢ foav | émi gnroic yépaot (mit fest-
gesetzten powers) matpuxal (gentiles) Baotrelat), vavtixd e EEnpriero

N ‘EXhdc xal tHg Sadacang padhov avreiyovro.9?

Avistoteles. Politics, 111, c. X: “Bacirelac pév odv £idn (Arten) tafra,
Téttapa TOV Gptduby, ple pév N wepl Toug *i]pwixob;-x—pévoug (a{'rr;] 3"y
éxévtwv (von Freien, over a free people) <uév,> ém tiol & (in einigem

aber) opiopévors. oTpatYos Yyap v xal Sixastng & Bactheds, xxl TRV
mpdg <ToVg> eolg xplog (Hauptpriester); devtépa 8’9 PBaupBapixn (abmy
d'8otlv &x yévoug dpyY dcomotixn xatad véuov). tpity (d. 3te Form) 3¢

&v alovpvytelay mpocayopeboowy (abty &, <Eotiv> alpeth Tupawvic (Wabi-

tyrannei). tetaptn 8 N Aaxwvixd) <todtev> (abt) 3'¢otiv dg elnely dmhde

otpatyyto (generalship). xara yévog &iduog)” (erbliche generalship).198
Aristoteles giebt dem Baoi\edc Aeime civil functions. [Was d. richterliche
"~ fanction angeht, muss sie wie bei d. alten Germanen gedeutet werden, als
Vorsteher d. Gerichts, welches Versammlung ist; d. Vorsitzer stellt d.
Frage, ist aber nicht der Urtheilfinder.]
D. Tyrannis war usurpation, erhielt nie a permanent footing in Greece,
galt stets ihnen als illegitim; seine 7ddtang galt fiir verdienstvoll.
Cleisthenes rejected the Bacurede office; hielt council of chiefs bei in elective

senate u. d. agora im people (ecclesia); elective archon folgte bei d. Athenern
dem Pacihele; dieser selbst, in Upper Status of Barbarism, was in dessen

Middle Status Teuctli (Great War Soldier verbunden mit functions of Priest) in
d. Agtec Confederacy; dieser hinwiederum in Lower Status of Barbarism der
Great War Soldier wie z.B. der Iroguois Confederacy, u. dieser selbst entsprang
aus d. common warchief des tribe.

Pt. II. Ch. X. Institution of Grecian Political Society.

Aus der failure der gentile institutions to meet the now complicated wants of
society, gradually all civil powers ent3ogen d. gentes, phratries u. tribes u. diese
dbertragen auf new constituencies. D. eine system went gradually out, d.
andere gradually in, the two for a part of the time existing side by side.
Stockaded village usual home of the tribe in Lower Status of Barbarism; im
Middle Status joint-tenement houses of adobe brick and stone, in the nature of
Sortresses; im Upper Status cities surronnded mit ring embankments, schliesslich
mit walls of dressed stone, mit fowers, parapets, gates, designed to protect all
alike and to be defended by the common strength. Cities of this grade imply
the existence of a staple u. developed field agriculture, possession of domestic
animals in flocks and herds, of merchandise in masses u. of property in houses u.
lands. A necessity generally arose for magistrates u. judges, military u.
municipal offices of different grades, with a mode of raising and supporting
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military levies which would require public revenues. Dies alles machte dem
“council of chiefs” d. Regieren schwer. — D. Militairgewalt, erst devolved
upon Bacthetg jezt auf gemeral; d. captains under greater restrictions;

judicial power jezt bei Athenians exercised dch archons u. dicasts; d. magis-
terial powers devolved upon municipal magistrates. Nach u. nach several
powers by differentiation taken von der sum of powers des original council of chiefs,
so weit sie vom Volk auf letzteren iibergegangen waren. Diese Zeiz d.
Uebergangs erscheint bei Thucydides (ib. 1, 2-13) u. other writers als Zeit
ftwhder (fortwihrender) disorders von conflict of authority u. abuse of
powers not yet well defined u. als failure d. old systems of government,
auch Bediirfniss v. written law fiir blosse wusages u. customs ddch néthig
geworden. Diese transition | dauerte centuries.

D. Theseus v. d. Athenern first attempt to subvert the gentile organigation
zugeschrieben; man muss ihn betrachten als Namen fiir eine Periode od.
Series of events.

. Die Bevilkerung v. Attica (Bickb) in seiner blitenden Zeit about } Million;
davon mehr als %, nimlich 365,000 Sklaven, ausserdem etwa 45,000
angesiedelte Fremde, bleibt fiir d. freie birgerliche Bevilkerang — 90,000!
Nach Schomann: A#fika in mebre kleine Firstenthimer getheilt; d. Alten
(Strabo, b. IX, Plutarch: Theseus . 24, 32, 36) nennen 12 Staaten; in manchem
dieser 12 nicht eine, sondern mehrere Stadt u. Stidtchen. Die Sage lisst
d. Theseus Land u. Volk unter d. Regierung eines eingigen Fiirsten veteinen,

__Athen qum Sitz der Centralgewalt machen, d. Theilregierungen Ende machen.
Thesens angeblich Basileus v. Athen in d. 2. Halfte d. 13 Jhdts B.C.

Vor Theseus (sie¢h) Schoemann) lebte Attic Volk in cifies [12 angegeben
nach Schimann, als ebensoviel independent Wobnsitze u. Tetritorien der
12 phratries), bildeten independent tribes, jeder mit eignem Territorium wo
the people localised, eignen council houses u. prytanenms, aber confederated
for mutual protection, u. elected Basilens als general commander of their
common forces. Aber (sieh Thucydides, u. dhnlich bei Plutarch), sobld
Theseus Basilens wurde, iiberredete er sie to break up the council-houses u.
magistracies ihrer verschiednen Stidte, u. come in to relation with Azbens,
mit einem council-house (BovievthpLog) u. einem mputaveiov. [Letzteres ein
dffentliches Gebinde, worin d. heilige Fener unterhalten wurde, u. d. Prytanen
od. Vorsitzenden des Senats wohnten.] So d. 4 tribes brought unter
Theseus to c{o)alesce into ome people [Sagt Plutarch in “Theseus” c. 24:

" “Die Bewohner Atticas wohnten bisher zerstreut u. konnten nur mit Mithe
fiir gemeinsame Angelegheiten Iusammengebracht werden (dies zeigt, dass sie
confederirt waren, bevor sie coalesced), ja bisweilen waren sie in Streif #.
Fehden mit einander gerathen. Theseus vereinigte nun alle in einer Stadt u.
bildete aus ihnen eine einzige Gemeine eines einzigen Staats. Zu diesem

‘ Zweck reiste er bei d. einzelnen Gemeinen n. Geschlechtern umher, u. suchte

ihre Einstimmung zu erhalten etc] Den Michtigen versprach er Aufhebung

der kgl. Gewalt etcu. ¢c. 25: “Um d. Stadt noch mehr zu vergrossern, rief er
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Jedermann unter der Zusicherung gleicher Rechte hinzu, u. erliess dabei,
wie man sagt, den bekannten Heroldsruf: “Hieher komm?, all’ ibr Vilker!”
verkiinden; denn er wollte in Athen einen allgemeinen Vilkerverein (lies
Veerein d. Attischen tribes) stiften.®® Damit aber d. herbeigestromte ge-
mischte Menge [ Phantasie des Plutarch, gab damals keine solche “Mengen”]
nicht Unordnung u. Verwirrung in den Freistaat brichte, #heilte er d. Volk
guerst in Edle, Landbanern u. Handwerker. Den Edlen bertrug er die
Aufsicht tiber d. religiosen Angelegheiten u. d. Recht, iffentliche Aemter
gu besetzen (?), er ernannte sie zu Lehrern der Gesetze, zu Auslegern d.
gottlichen u. menschlichen Rechte, stellte sie aber d. iibrigen Biirgern
gleich, indem d. Edlen zwar durch Anschen, die Landbauern aber durch
Niitzlichkeit u. d. Handwerker dch Menge den Vorzug zu haben schienen.
Dass er guerst, wie Aristoteles sagt, “sich gum Volk hinneigte,” u. d. Allein-
herrscft aufgab, scheint auch Homer gu begeugen, welcher im Schiffsver-
| zeichniss (2° Buch der Ilias) d. Athener eine Gemeine, Demos, nennt.”’]
Theseus theilte Volkin 3 classes, irrespective of gentes, Eupatridae (well-botn),
Geomori (husbandmen) u. “Demiurgi” artisans. D. principal offices as-
signed to first class, both in the civi/ administration u. priesthood. Diese
classification nicht nur recognition of property . aristocratic element in govern-
ment der society, sondern direct movement gegen d. governing power der gentes.
Intention offenbar fo unite the chiefs of the gentes mit ihren Familien u. d.
men of wealth in the several gentes in a class by themselves, with the right to hold
the principal offices in which the powers of society were lodged. D.
separation ds remainder in 2 grosse classes wieder Verletzung der gentes,
Aber gelang nicht. Die jetzt s.g. Eupatrides waren whsclich d. men der
gentes vorher called into office. Dies scheme brach down, weil es in fact
no transfer of power von gentes, phratries u. tribes zu d. classes u. weil such
classes inferior den gentes as a basis2% of a system.
[D. Aeusserung v. Plutarch, dass “‘d. Niedrigen u. Armen bereitwillig der
Aufforderung des Theseus | folgten” u. der von ihm citirte Ausspruch d.
Aristoteles, dass Theseus “sich gum Volk hinneigte” scheinen aber trotz
Morgan darauf hinzuweisen, dass d. chiefs d. gentes etc dch Reichthum etc
bereits in Interessenconflict mit der Masse der gentes gerathen, was unver-
meidlich bei Privateigenthum in Hausern, lands, Herden verbunden mit

monogamischen Faniilie.)

Vot 776 B.C. (erste Olympiade) Am? d. Basileus in Athen abgeschafft, an
dessen Stelle archonship, wie es scheint erblich in gens, d. ersten 12 archons
genannt Medontidae, von Medon, angeblichem Sohn des Kodrus, des letzten
Basileus. (Nach Morgan lebenslinglich d. archonship, hereditary in gens,
also nicht Jereditary im modernen Sinne.)

711 B.C. Archonship beschrinkt auf ro Jahre, bestowed by free election
auf d. wiirdigst gehaltne Person; hier Anfang d. historischen Periode, mit
election to highest office in the gift of the people.

683 B.C. office of archon made elective annnally, their number increased to nine,
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blieb so bis Ende der athen. Demokratie;

1) Archon Eponymus, von seinem Namen d. designation des Jabrs was
derived; er determined a// dispates, relative to the family, gentile u. phratric
relations; was legal protector of orphans u. widows.

2) Archon Basilens; had competence in complaints respecting offences agst
the religious sentiments and homicide.

3) Archon Polemarch (in times prior to Kleisthenes) leader of military force u.
Jjudge in disputes between citizens Q. non-citigens.

4) D. 6 andern Archonten hiessen Thesmot{h)etae.

Exrst war d. Attische archon chief of gens u. this office hereditary in gens;
when descent changed v. female to male line the sons of the deceased chief20
in the lines of the election; Athener gaben spiter dann d. alten Titel des
chief of gens — archon — dem highest magistrate, machten office elective,
irrespective of gens etc., erst lebenslinglich, dann 10, dann 1 Jahr.

624 B.C. Draco had framed a code of laws for the Athenians; shows that
usages . customs were to be superseded by written Jaws. Athenians were in
the stage wo lawgivers appear and legislation is in a scheme or in gross,
under the sanction of a personal name.

594 B.C. Solon comes into Archonship. — In seiner Zeit had schon come in
existence der Areopagus, bestehe(n)d aus d. Exarchons mit power to try
criminals . censorship over morals, zugleich mit Anzahl newer offices in military,
naval . administrative services. — Wichtigste event: Errichtung der vavxpaptat

(Naskraries), 12 in jedem tribe, 48 in all; jede Naukrarie a Jocal circumscrip-
tion of householders, aus der levies drawn into military . naval service. u from
which taxes wahrscheinlich collected. Die naucrary was the incipient deme
or township. Nach Bickh bestand sie schon vor Solon’s Zeit, da d. presiding
offices der nawucraries (mputavels THV vowxpapwv) schon mentioned frither,
Aristoteles schreibt sie dem Solonz zu, weil dieser sie in seine Constitution
aufnahm. — 12 nascraries bildeten a tpirtdc (trittys), a Jarger territorial
circumscription, nicht necessarily contiguous; bildete germ of the “county”
(?). Council of chiefs (Bourn)) dauerte fort, aber jetzt daneben agoras, d.
Court des Areopagus, u. die 9 archons. It doubtless had the general ad-
ministration der finances. Als Solon zur archonship came, social state
bosartig, in Folge des struggle for the possession of property. Ein Theil der
Athener in Sklaverei gefallen, durch Verschuldung, d. Person d. Schuldners
being liable to enslavement in default of payment; andre had mortgaged
their lands u. were unable to remove the encumbrances. Ausser body
von Gesetzen, wovon einige neu, but corrective of the principal financial
difficulties, erneuerte Solon Project v. Theseus die Gesellscft in classes zu
theilen, diesmal aber nicht nach callings, sondern nach amount of their
property; et theilte d. Volk in 4 classes, nach measure of wealth.

[Nach Plutarch “Solon” ¢. 18: Iste Classe: Grundertrag = soo Mass trockner
u. flassiger Friichte. [Gewohnliche Mass d. Getreides ein Medimnus (etwas
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iiber 15/16 des Berliner Scheffels), der Flissigkeiten ein Metrete (etwas mehr
als 33 Berliner Quart.) Wer dazu gehorte soo Scheffler.202 [7fe Classe:
die 300 Mass erndteten, hiessen zur Ritferschaft Stewernde. Illte Klasse:
Die 200 Mass v. einer d. beiden Friichte. Zwiespanner (Cevyitan, wohl vom

Gespann Manlthiere, das sie hielten. (Dies geschah nachdem er Schitgung
__der Biirger verordnet.) Alle andern d. IV'te Klasse: Frobner (Theten).
Erhielt d. 3 ersten Klassen, i.e. d. Vermaigenden, den Zugang | “gu allen
obrigkeitlichen Aemtern; Theten (4te Kl.) hatten kein Amt zu verwalten,
hatten aber an der Regierung Theil als Mitglieder der Volksversammlnngen u.
Gerichtshife. (Dadurch bekamen sie entscheidende Macht um so mehr)
“da Solon auch bei solchen Sachen, woriiber d. Obrigkeit zu erkennen
| hatte..., eine Berufung an d. Volksgericht erlaubte.”
Gentes weakened hierdurch, in ihr decadence eingeleitet. Aber sofern
classes composed of persons substituted for gentes composed of persons, govern-
ment still founded on persons u. upon relations purely personal.
D. erste classe war allein eligible to the Aigh offices, 2te zum Rich{z)erdienst,
ste gur Infanterie, gte zu leicht bewaffneten soldiers; letzte d. Majoritit; they
paid no taxes, aber in der popular assembly hatten sie vote bei Wah! aller
Magistrate u. Officere, mit power to bring them to an account; could
[ adopt or reject all public measures. Alle freemen, wenn auch nicht connected
with a gens u. tribe, now brought, to a certain extent, inzo the government,
became citigens 0. members of the public assembly.
D. Iste (vornehmste) Klasse nicht liable to military service.
[ Neben d. Areopag ein Rath (Plutarch lisst ihn falsch v. Solon griinden, er
nahm nur d. alte fovAy) in seine Constitution auf, worin er aus jedem der
4 tribes 100 Manner wihlen liess, Vorberather d. Volks, so dass nichts ohne
ihre vorherige Prifung an d. Gemeine gelange.
D. territorial element was partially incorporated dch d. naucraries, wo waht-
scheinlich was an enrollment of citizens u. of their property to form a basis for
military levies u. taxation. D. gentes, phratries, tribes blicben in full utility,
though mit diminished powers. — A transitional condition.
Von d. disturbed condition der Grecian tribes u. d. unavoidable movements
des people in d. #raditionary time vor Solon, viele Persons transferred
themselves v. one nation to another, lost so connection mit ihrer eignen
gens ohne Verbindung mit einer andern zu gewinnen; dies wiederholt
von Zeit zu Zeit, dch personal adventure, spirit of trade, exigencies of warfare,
bis considerable number with their posterity in every tribe unconnected with any gens.
All such persons without the pale of government. Says Groze: “The
phratries and gentes probably never at any time included the whole population
of the country — and the population not included tended to become larger and larger
in the times anterior to Kleisthenes, wie nach ihm.” Schon zur Zeit des Lykurg
bedtde immigration nach Griechenland von d. Inseln d. Mittelmeer u. d.
Tonischen Stidten seiner dstlichen Kiiste; wenn sie mit families kamen brachten
sie a fragment of a new gens mit sich; blieben aber aliens unless the gens admitted
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into a tribe, was wahrscheinlich hiufig geschah; explains the unusual number
of gentes in Greece. The poorer class would nof be admitted either as 2 gens
in einen tribe od. adopted in eine gens eines tribes. Zur Zeit d. Theseus
schon, aber mehr speciell in der des Solon Zahl der unattached class — exclusive
of slaves — had become large; diese class of persons a growing element of
dangerous discontent. Wurden dch Theseus u. Solon admitted to citigenship
through the classes, aber blieben excluded von d. verharrenden gemtes #.
phratries. In d. Council konnten?? nur Stimmen 400, je {100) aus einem
d. 4 tribes (den new proboulentic or pre-considering senate); selbe conditions
nach old castom of eligibility for d. 9 Archontes, also auch fir Areopag [d.
tribes bestanden nur of gentes u. phratries; wer also ausser diesen, ausser
tribe] also nur in paublic assembly (ecclesia) konnte ein Athenian, nicht ein
member jener tribes Zulass erhalten, aber eben ddch war er citigen, nahm
Theil an Wahl d. Archonten etc., nahm Theil in der jihrlichen decision
ihrer accountability, konnte claim redress for wrong von d. archons in his own
person, whd ein alien dies nur konnte dch intervention of an avouching
citizen or Prostatés. Alle {other) persons, whatever their grade or fortune,
befanden sich politisch auf level with d. gten Klasse der Thetes. Zugleich
tended the policy of Solon to invite industrions settlers from other parts of Greece
to Athens. Dies one of the reasons of the failure of gentile organization. [Diese
settlers alle Griechen; mit written langnage hatte d. dialectic Unterschied nicht
mehr Macht zur Barriére v. Scheidung (Unverstindlichkeit) zu werden;
andrerseits migration, Seefabrt . alle mit commerce verbundne Personenbewegnng
- nicht fassbar in auf gens gegriindete societies.]

Andrerseits Schwierigkeit gens, phratry u. tribe local zusammen zu halten.
Frisher hatte d. gens its lands in common, the phratries certain lands in common
for religions purposes u. wahrscheinlich auch d. #ribes other lands in common.
Wenn sie sich established in town or country, sef#led sie neben einander by
gentes, | phratries, tribes, gemdss ibrer social organisation. Jede gensin the main
by itself, nicht alle ihre Glieder, denn 2 gentes representirt in jeder Familie,
but the body who propagated the gens. The gentes derselben Phratry suchten
local zusammen zu bleiben, u. so d. several phratries einer tribe. Aber
zur Zeit d. Solon lands u. houses owned by individuals in severalty, mit power of

alienation of lands, but not of houses, out of the gens. So immer schwieriger to

keep the members of a gens Jocally zusammen, wegen der shifting relations
of persons to Jand u. von d. creation of new property by its members in other
localities. The unity of their social system was becoming unstable in place
u. in character. [Abgesehen v. Jocality: die Eigenthumsdiffereng in selber gens
hatte Einheit ihrer Interessen in Antagonismus ihrer members verwandelt;
ausserdem war neben Land u. Vieh Geldeapital entscheidend wichtig
geworden, mit d. Entwicklg der Sklaverei!)

Nur d. unsettled condition u. incessant warfare der tribes (Attic), from their
Settlement in Attica bis qur Zeit d. Solon hatte die alte gentile Organisation so
lang aufrecht erhalten kénnen. The fownship mit its fixed property u. its
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inhabitants for the time being yielded the element of permanence now wanting in
the gens.

Zur Zeit d. Solon Athenians already a civilised people, had been so for 2
centuries; bdtend development of useful arts, commerce at sea became a national
interest, advancement of agriculture u. manufacture, commencement of
written composition in verse; aber ihre institutions of government stil] gentile, of
the type of the Later Period of Barbarism; beinah ein Jahrhundert nach
Solon full of disorders.

509 B.C. Kleisthenes’ constitution (Kern derselben lag in d. naucrary)
dauerte bis zu Verlust der Unabhingigkeit Athens. Theilte Attica in ro0
demes ot townships (wards), jedes umschrieben by metes u. bounds, . distinguished
by a mame. Jeder citizen hatte sich selbst einguregistriren u. fo cause an
enrollment of his property in the deme wo er resided. Dies enrollment evidence
u. foundation of his civil privileges. The deme displaced the naucrary; its
inhabitants had powers of local self-government. Diese demotae wihlten einen
Sfuapyoc who had the custody of the public register, also the power to convene the
demotae for the election of magistrates and judges, for revising the registry of the
citizens, u. enrolling such as became of age during the year. Sie elected a treasurer
u. provided for the assessment and collection of taxes u. for farnishing the quota
of troops required from the deme fiir state service. They also elcted 30
dicasts®* or judges, trying all causes arising in the deme below a certain sum;
ausserdem had deme its own temple, religious worship u. own priest, der also
clected by the deme. All registered citizens free u. equal except equal eligibility
to higher offices.

Second member der organic territorial series: ro demes, wunited in a larger geo-
graphical district, was called a Jocal tribe — ¢Uhov Tomxév. (So wde d. rimische

tribus — urspriinglich 1/3 of the people composed of 3 tribes — verwandelt
aus mumerical quality in a Jocal designation.) Each district named after an
Attic bero; einige der 10 demes waren?3 detached (nicht locally contignous)
whslich in consequence of #he Jocal separation of portions des original con-
sanguine tribe who desired to have their deme incorporated in the district
of their immediate kinsmen. [Morgan nennt d. topischen Phylen counties,
i Schoemann aber nennt d. Unterabtheilung der fopischen Phylen auf Wohn-
sitze u. Theile der Szadt u. Landschaft gegriindet, ihre Unterabtheilungen
Gane (3huov) oder Ortschaften (viduar). Ex sagt von Kleisthenes: Er theilte d.

gesammte Land in 100 Verwaltungsbegirke, hiessen dnuot u. d. einzelnen

Demen wden theils nach d. &kinen Stidten od. Flecken, theils nach aus-
gezeichneten Geschlechtern benannt; die nach Geschlechtern benannten
Demen vorzugsweis in d. Theil d. Landes, der der Phyle der Geleonten
gugewiesen (Hauptstadt Athen u. ihre nichste Umgebung, wo also d.
meisten u. bdtensten Adelsfamilien lebten, wo ihre Giiter gelegen.
Lang vor Kl{e)isthenes gab es Bezirke, Stidte u. Flecke die sich Demen
nannten. Zahl der Demen stieg zuletzt auf 174; doch erinnerte an d. ur-
spriingliche Zahl d. 100 Heroen, d. Eponymen d. 100 Demen. D. Phylen
—Verbinde von 10 Demen.]206
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Jede Phyle od. District nach an Attic hero. D. Einwohner wihlten einen
poAapyos, det d. Cavallerie commandirte; TaElapyog, commandirte foot
soldiers u. otpatnyéc commandirte both; jeder District § Zriremes zu liefern,
wihlte wahrscheinlich as many tpipapyoc to command them. Cleisthenes®7
increased Senate to 500, assigned 5o to each district; elected by its inhabitants-
(Attica kaum 40 [ miles gross.) | Third u. last member der territorial series d-
Athenische Staat, aus 10 local tribes bestehd, represented by Senate,
ecclesia, Court of Areopagus, archons, judges, electd military u. naval
commanders.

Um Staatsbiirger zu sein, musste man Mitglied eines Deme sein; um in
Senat gewihlt zu werden od. zum Command v. einer division v. army or
navy, dch a topic phyle gewihlt wden. The relations to gens or phratry
ceased to govern the duties of an Athenian as a citizen. The coalescence of
the people into bodies politic in territorial areas now complete.

Also deme, phyle, n. Staat an Stelle von Gentes, phratry, tribe etc. Sie blieben
(letztre) jedoch for centuries as a pedigree of lineage #. fountains of religious life.

No executive officer existed under the system. ‘The president of the Senate,
elected by lot for a single day, presided over the popular assembly [konnte
during the year nicht zur selben Wiirde wiedergewihlt wden] and held
the keys of the citadel and the treasury.

Sparta retained the office of Basileus in period of civilization; a dwa/
generalship, hereditary in a particular family; the powers of government
co-ordinate between the Gerousia or Council, popular assembly, 5 Ephors
(elected annually. D. Ephores mit powers analogous den Roman tri-
bu(n)es). Die Basileis commanded the army and als chief priests offered the
sacrifices to the gods.

" Mit Bezug auf d. 4 #ribes des attischen Volks: 1) Geleontes; 2) Hopletes

(_61:)\i'rnq schwerbewaffneter Infantarist, Soldat mit Panzer u. Schild, der
d. ganzen Korper deckt. &mhov, Zesg, Werkzeng, Gerdth, bes. zur Aus-

riistung der Soldaten: Waffe, ferner = der grosse Schild u. Panzer des
Schwerbewaflneten; heisst auch mdnnliches Glied; 8mhopa-6mAtlopat u

oMl w Zubereiten, in Stand setzen v. Speisen u. Getrinken; sich Homer:

ausriisten von Schiff (Odyssee) waffnen etc)

3) Aligikoreis. Ziegenhirte von ol (gen. alyée Ziege, von &waow sich schnell
bewegen) u. xopéwwout — ion. = xopiw sittigen, satt machen. (Alywopeic.
alyixopelde der Ziegenhirt)

4) Argadeis. doyadelc = Epydran (Plutarch) épydmne Arbeiter, Feldarbeiter,
Taglohner; ¢pydw u. med. — epyaLopa (5«{3 Werk, That) ich arbeite’
bin thitig, bes. treibe Ackerban.

Nach Schimann:208 Hopletes Phyle, die hellenischen Einwandrer, die einst

unter Xuthus fiir d. Attiker gegen d. ewbdischen Chalcodontiden®® gestritten

u. dafir d. Tetrapolis auf der nach Enbia schonenden Kiiste u. betric¢ht-
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lichen Theil des angrenzenden Landes zu Wohnsitz erhielten; — das
benachbarte Hochland mit Brilessos u. Parnes bis zum Kithiron;

Der Phyle der Aegikoreis: Sitg, weil hier d. Beschaffenheit des Landes
Viebgucht zur Hauptbeschiftigung machte, in diesem Bezirk also Ziegen-
hirten d. Zahlreichsten.

Argadeis Phyle: auf dem vom Brilessos nach West u. Siid sich hinstreckende
Theil d. Landes, wo d. 3 grossen Ebnen liegen, d. thriasische, das Pedion od. d.
Pedias u. d. Mesogda. (Auch d. Phyle der Geleontes hatte hier ihren Sitz.
D. Hauptsitz d. Adels Azhen (“ednatpidar ol adtd 6 &otv olxolvreg”). 210

Was Schoemann weiter sagt: dass “Hauptstadt u. nichste Umgebung”
bekamen daber d. Namen Geleontes; et hiess d. Geleontenbezirk, u. alle die
in diesem Bezirk wohnten, ob Adliche od. Unadliche, wden der Phyle der
Geleonten zugezihlt, — so zeigt dies welchen Begriff dieser Schulmeister
von der Natur einer Phyle od. tribe hat.

Als nach Sturg der Pisistratiden der Adel unter Isagoras eine Zeitlang d. Sieg
gewonnen, d. Volk in Gefahr seine Freiheit zu verlieren, wenn Kleisthenes 2\t
nicht d. Adelspartei besiegt. (Darauf bezieht sich Herod. 17 69. “tév

37ov mpdrepov (vor Kleisthenes unter Isagoras) anwopévov mavreng’) 212

Kleisthenes vermehrte erst d. Zahl d. Volks dch Einbiirgerung vieler in
Attica ansissigen Nichtbiirger od. Metiken, wozu auch d. Freigelassenen ge-
horten. (Arist. Polit. 111, 1, 10.) Seine Abscffg d. Eintheilg in 4 Geschlecht-
phylen, tribes, theils nithig, weil in d. alte Eintheilung d. Nenaufgenommenen
nicht einrangirt werden konnten, andrerseit(s) aber verlor dadurch .4de/ den
Einfluss, den er bisher (als chiefs of gentes) in d. landlichen Districten geibt.
Kleisthenes®! besetzte mehre u. zwar bdtende Aemter, namtlich d. Co/le-
gium der 9 Archonten statt wie | bisher dch Volkswahl - dch Loos, aber diese

Losung fand nur unter Bewerbern statt aus d. 3 Oberen u. far Archonten nar
aus d. ersten Klasse statt.

Kurz nach den Reformen d. Kleisthenes®'3 Perserkriege, worin sich d. Athener
aller Klassen ruhmvoll bewihrt. .Aristides setzte nun dch, dass fortan d.
Schranken aufgehoben, wodch d. drmeren (rather niedrigeren) Biirger vor d.
Staatsamtern ausgeschlossen. Plutarch, Aristides c. 22:

Yedper UnpLopa xowiy lvar T ToALTELAY

xot ToOg &pyovtag € TAdnvalwv mavrev alpetodar.214

(Dies letztere Wort, nach Schémann, hier nicht wahlen, sondern Josen, so
auch bei Pausanias 1, 15, 4.) Doch blieben gewisse Aemter nur den
Pentakosiomedimnen, d. soo Schefflern, zuginglich. In d. gten Klasse auch
Wohlhabende, die nur nicht so vie/ Landbesitg hatten als der Census der 3 oberen
Klassen erforderte. Und diese Arst d. Wohlstands seit Solow’s Zeit bdtend
gewachsen: Handel u. Gewerb in rascher Entwicklung, gewinnen nicht
weniger Bdtg als Landbau. Ausserdem hatte Krieg — A#tika wiederholt
v. d.25 Perserschaaren verbeert — namentlich viele Landbesitzer ruinirf, manche
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verarmt, unfihig ihre niedergebra{chjten Hofe wiederaufzubauen,

mussten sich ibres Besitzthums entiussern, waren so in gte Klasse gesunken:

auch fiir diesen d. Aenderung d. Aristides zu gut kommend. On the

whole aber hatte sein Gesetz d. Wirkung d. einseitige Bevorgugung d.

landlichen Grandbesitzer anfyubeben u. Gewerbtreibenden un. Kapitalisten obne

Landbesity Zutritt 3 d. Aemtern 3u gewibren.

Pericles: So lange nichts begahlt fir d. Besuch der Volksversammlgen hielten
d. Aermeren sich meist gern davon fern. Von Pericles an d. Zahlung;
erst —unter ihm — fiir Besuch in Volksversammiung u. Funktion in Gerichten
nur ein Obol, spitere Demagogen erhohten sie aufs 3 fache. Die
wohlbabenden Klassen waren fir Frieden, d. Aermeren gingen leichter
auf d. kriegerische Politik d. Perikles ein.

Ephialtes — selber Richtg wie Perikles - entzog dem .Areopag sein bis-
heriges Oberaufsichtrecht iiber d. gange Staatsverwaltg, liess ihn nur d.
Blutgerichtsbarkeit. D. Areopag gehorte grossten Theils zur rabe-
liebenden u. conservativen Partei: statt seiner eingesetzt zur Beaufsichtigung
u. Controlle des Raths, der Volksversammiung u. der Magistrate eine neue
Behirde — Collegium von 7 Nomophylakes od. Gesetzwichter; d. Volk
wde mit d. Areopag einer aristokratischen Zuchtbevormundungs-
behorde entledigt.

Pt. II. Ch. XI. The Roman Gens.

Bei Einwandrg in Italien v. Lasinern, Sabeller, Osker u. Umbriern, waht-
scheinlich als one people, sie in Besitg of domestic animals u. whschlich
bekannt mit Cultur v. cereals u. plants; jedenfalls well advanced in Middle
Status of Barbarism, u. als sie historisch erschienen in Upper Status, an
Schwelle von Civilization.

| Nach Mommsen: “barley, wheat, and spelt gefunden wild growing an der
rechten Bank d. Euphrat’s, northwest von Anah. D. growth v. batley u.
wheat in wild state in Mesopotamien schon erwihnt dch d. babylonischen
bistorian Berosus.” Fick in: “Primitive Unity of Indo-Eunropean Languages,”
Gottingen, 1873, sagt: “Pasturage foundation... but very slight beginnings of
agricalture. Sie waren bekannt mif a few grains, deren Cultivation carried on
incidentally in order to gain a supply of milk and flesh. D. material existence
d. people rested nicht on agriculture. Wenige primitive words begiehn sich
auf agriculture. Diese words: yava, wild fruit; varka (hoe) (od. plow);
_1_rava (sickle); pio (pinsere) bake u. mak. Gk piccsw which indicates threshing
ont . grinding of grain.

Zur Zeit d. Romulus (754-717 B.C. od. 1-37 d. Stadt Rom) [ Romulus bdtet
hier nicht Person, sondern Zeitperiode, wie bei seinen Nachfolgern)]
Latin tribes — on Alban hills n. ranges of the Appenines 6stlich von Rom - dch
Segmentation bereits in 30 independent tribes zerfallen, still united in loose
confederacy for mutual protection; ebenso Sabellians, Oscans, Umbrians.
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Alle, wie ihre ndrdlichen Nachbarn, Efrusker, organized in gentes.

Zur Zeit v. Rom’s Stiftg (abt 753 B.C.) had become agricultural mit
flocks of domestic animals, monogamian family, confederacy in form of
Leagne. — The Etraskan tribes confederated.

D. Latin tribes, possessed of numerous fortified towns u. country strong-
holds, spread over the surface of the country for agricultural purposes.
Unter d. institutions der Latin tribes bei Beginn der historischen Periode:
gentes, cuariae 4. tribes. Latin gentes | of same lineage, Sabine u. other gentes
cognate, except Etruscans. Zur Zeit d. Tarquinius Priscus, 4ter von Romulus,
the organisation brought to a mumerical scale; 10 gentes fo caria, 10 curiae to
a tribe, 3 tribes, giebt 30 curiae u. 300 gentes.

Statt contfederacy of tribes, composed of gentes od. occupying separate territories
makes Romulus them concentrate u. coalesce in ore city; dies worked out
in 5 generations. Auf u. um Mons Palatinus vereinigte Romulus roo gentes,
organised as a tribe, die Rammnes; dann large body of Sabines added, deren
gentes, nachher increased to 100, organized as a 2#d Tribe, Tities; (angeblich
auf Quirinal); unter Tarquinius Priscus 3d #ribe, Luceres, 100 gentes drawn
from the surrouanding tribes, inclus. Etruscans. — Senate (Council of Chiefs),
comitia cur{iYata (assembly of the people) u. military commander (rex). Unter
Servius Tullius wde Senat “patrician”, patrician rank being conferred upon
its members u. their posterity; ddch privileged class created, intrenched
first in the gentile u. dann political system, ultimately overthrew the demo-
cratic principles inberited von gentes.

Niebubr, Hermann, Mommsen etc regard the gens as composed of families, whd
gens®8 composed of parts of families u. gens, nicht family anit d. social system.
Man weiss wenig iiber dltere “social” history of Rom; weil power of gentes
bereits iibertragen auf new political bodies bevor romische Geschicht-
schreibung beginnt. Gajus — Institutiones 111. 17 — sagt: qui sint autem
gentiles primo commentario rettulimus, et cum illic admonuerimus
totum gentilicium ius in desuetudinem abiisse, superuacuum est hoc quoque
loco de ea [dem re iterum] curiosius tractare.?1?

Cicero, topica 6. Gentiles sunt inter se qui eodem nomine (fotem!) sunt. Non
est satis. Qui ab Zngenuis oriundi sunt. Ne id quidem satis est. Quorum
maitorum nemo servitutem servivit. Abest etiam nunc. Qui capite non sunt
deminuti. Hoc fortasse satis est. Nihil enim video Scaevolam pontificem
ad hanc definitionem addidisse. '8

Festus: “Gentilis dicitur et ex eodem genere ortus, et is qui simili nominem
appellatur.” 219

Varro. “de lingua latina” lib. VIII, c. 4. “Ut in hominibus guaedam sunt
agnationes ac gemtilitates, sic in verbis: ut enim ab Aemilio homines orti
Aemilii, ac gentilis, sic ab Aemilii nomine declinatae voces in [ gentilitate]
nominali: ab eo enim, quod est impositum recto casu Aemilius, {orta
Aemilii,) Aemilium, Aemilios, Aemiliorum, et sic reliquae ejusdem quae
sunt stirpis.” 220
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Dch andre Quellen constatirt dass die nur ur gens gehirten who could trace
their descent deh males excclusively from an acknowledged ancestor in d. gens;
musste d. gentile #ame haben (dies Cicero).

445 B.C. In address d. Roman Tribun Canulejus, on his motion d. Gesetz

abzusc¢ha)ffen d. verbot intermarriage zwischen patricians u. plebejans,

sagte er (Lavius IV, ¢. 4): “Quid enim in re est aliud, si plebejam patricius
duxerit, si patriciam plebeius? Quid iuris tandem mutatur? nempe patrem
sequuntur liberi” 21 (Dies involvirt descent in male line). Als praktische

INustration, dass descent in male line: Julia, Schwester des Cajus_Julius Caesar,

married Marcus Attins Balbus. Thr Name zeigt, dass sie gehorig zur Julian

gens. Thre Tochter Attia nahm gentile name of her father, belonged to

Attian gens. Attia married Cajus Octavianus, wd Mutter d. Cajus Octavianus

(i.e. d. spitere Augustus). Thr Sohn nimmt Name d. Vaters, belongs to

the Octavian gens.

Nach Adams, Roman Antiguities: war nur eine Tochter in family, so called

nach Name der gens; so Tullia, Tochter d. Cicero; Julia, Tochter des

Caesar; Octavia, Schwester d. Augustus, etc. Sie bebielten denselben Namen

bei nach Verheirathg. Wenn 2 Tichter, die eine called Major, die andre Minor

(wie bei Savages). Wenn mehr als 2, unterschieden dch ihre Zahl: Prima,

Secunda, Tertia, Qunarta, Quinta, or softer Tertulla, Quartulla, OQnintilla .. ..

Whd d. blihenden Zustands der Republik, d. names der gentes . surnames d.

families, blieben fix u. certain. They were common to all the children
der family, descended to their posterity. Changed | u. confounded nach
subversion of liberty.

So lange wir v. Rémern wissen, descent in male line. In allen oben citirten

cases persons married out of the gens. Folgende rights u. obligations d. Roman

gentes:

1) Mutual right of succession to the property of deceased gentile; 2) Possession of
common burial place; 3) common religions rites; sacra gentilicia; 4) Obligation
not to marry in gens; 5) Common Possession of lands; 6) Reciprocal obligation
of help, defense, and redress of injuries; 7) Right to bear the gentile name;
8) Right to adopt strangers into the gens. 9) Right to elect and depose chiefs?

ad 1) ¢51 B.C. Law of 12 Tables promulgated; ancient rule der inheritance
unter gentiles bereits superseded; passed to s#/ heredes (children) u. in
defanlt of children to lineal descendants des defunct through males.
Gajus Inst. 1. Ill, 1. u. 2. (Wife was co-heiress mit children.) D.
living children took equally, d. children of deceased sons the share of their

Sfather equally; the inberitance remained so in the gens; the children of female
descendants of the intestate, who belonged to other gemtes, were excluded.
Wenn no sui heredes (ib. lib. 111, 9) by same law — the inberitance passed to
the Agnates; agnatic kindred all persons able to trace descent th{ryo{(#)gh
males from same common ancestor with the intesfate; vonwegen dieses descent
all bore the same gentile name, females wie males, u. were nearer in degree
to the deceased als d. remaining gentiles. D. Agnates, nearest in degree,
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hatten Vorzug; 1) brothers u. unmarried sisters; z) paternal uncles u.
unmarried aunts des intestate u. s. w. Aber d. children of married sisters
ausgeschlossen — weil g# andrer gens gehirig — eben by gentile kinsmen
(agnatic), dass ihre relation to intestate nur noch nachweisbar in gentile
name; the gentile right predominated tiber consanguinity, weil d. prin-
ciple, retaining the property in the gens, fundamental. D. Reihenfolge
(historische) ist natiirlich grade d. #mgekebrte von der, wie sie in d. 12
Tafeln erscheint. 1) D. Gentiles; 2) d. Agnates, worunter d. Kinder des
intestate nach change of descent v. weiblicher in male line; 3) d. Kinder,
mit Ausschlnss der Agnaten.
Dch Heirath erlitt a female deminuzio capitis, i.e. forfeited her agnatic rights;
an unmarried sister could inherit, nicht a married, would have transferred
the property in andre gens.
Von d. Archaischen (principles) erhielt sich am lingsten im Rom reversion
of property in certain cases to the gentiles (bemerkt auch Niebuhr. — The
[freedman (Emancipirte) erwarb nicht gentile rights in his master’s gens dch
manumission, aber allowed to adopz the gentile name of his patron, so Cicero’s
freedman Tyro called M. Taullins Tyro. D. Gesety d. 12 Tafeln gave the
estate eines freedman, der intestate starb, to his former patron.
ad 2) Im Upper Status of Barbarism ~ a burial place for the exclusive use of
members of the gens. So unter d. Romans. Z.B. d. Appius Clandius, chief d.
Claudian gens, removed from Regili, town d. Sabini, nach Rom, wo er
Senator wurde, mit seiner gens u. vielen Clienten — Suet. vita Tiberius, c. 1
sagt: “Patricia gens Claudia. .. agram (Theil der state lands) insuper trans
Anienem (upon the Anio) clientibus locumqnt sibi ad sepulturam sub Capitolio,
publice accepit.”#22 Er received burial place for the gens nach damaliger
custom.
D. family tomb hatte in Zeit v. Julius Caesar noch nicht gang das der gens
superseded; Beweis Quintilius Varus, had lost his army in Germany,
destroyed himself, sein Ko6rper fiel in d. Hinde der Feinde, half burnt.
Vellejus Paterculus 11, 119: Vari corpus seminstum hostilis Jaceraverat feritas;
caput eius abscisum latamque ad Maroboduum et ab eo missum ad Caesarem
gentilicii{tameny) tumuli sepultura honoratum est.2® Cic., De Legibus 11, 22.
“Iam tanta religio est sepulerorum (so gross d. Heiligkeit der Begribnisse),
ut extra sacra et gentem inferi (ohne religious rites u. Grabstitte der gens)
Jas negent esse; idque apud majores mostros. A. Torquatus in gente Popilia
judicavit.” 224 Zu Cicero’s Zeit das family tomb nahm d. Platz ein of that
of the gens, as the families in the gentes rose to complete autonomy. — or
d. 12 Tafeln cremation u. inbumation equally practiced, (12 Tafeln verboten
Verbrennen od. | Begraben innerhalb der city. Das columbariam (a sepulchre
mit niches for urns) would usually accommodate several 100 urns.
ad 3) Sacra privata od. sacra gentilicia, performed by the gens at stated
periods. (Alle members der gens dazu verpflichtet, ob members by birth,
adoption oder adrogation. A person was freed from them u. lost the privi-
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leges connected with them, when he lost bis gens.) Cases erwihnt, wo d.
expenses of maintaining these rites, Birde fiir gens wden in Folge der
verminderten Anzahl ihrer Glieder. The sacred rites — public and private
— exclusiv under pontifical regulation, not subject to civil cognigance.
Colleges of pontiffs, curiones u. augurs, with elaborate system of worship
unter diesen priesthoods, became established, aber priesthood in the main
elective; jedes Familienhaupt auch priest des household.
In early times of Rome hatten viele gentes their own sacellum (small unroofed
sanctuary; a chapel; sacellum est locus parvas deo sacrata cum ara (I'rebatins in
Gell. c. 123 “Sacella dicuntur loca diis sacrata sine tecto.” Festus.)??5 fir
performance 28 ihrer religious rites; several gentes had each special sacrifices
to perform transmitted from generation to generation. Considered
obligatory (Nautii to Minerva, Fabii to Hercules, etc.)
ad 4) Gentile regulations were customs having the forms of law; so Verbot der
intermarriage in gens; scheint zu Rom nicht spiter in Geserg verwandelt
wden zu sein; aber d. Roman genealo{g)y beweist d. rule — marriage out
of gens. Zeigt sich