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It is fit and proper for the Harvard Liberal
Club — and for really liberal organizations of ev-
ery kind — to consider and discuss freedom of
speech and the other great guarantees of liberty. It
is a depressing, almost appalling fact that as an
aftermath of our “war to make the world safe for
democracy,” real democracy now seems unsafe in
America. It is increasingly clear that America’s loss
of valuable lives and of money in this war was as
nothing compared to her loss of moral, social, and
political values.

I shall enter upon no accurate and detailed
discussion of the constitutional limits of free
speech. It may be desirable that a citizen, who is
also a judge, should not allow his mind to crystal-
lize on some of the finer shades of that question.

But I do now want to voice a protest against
the prevailing propaganda of fear and hysteria
which has led to most of the present agitation con-
cerning limiting the freedom of speech, hitherto
on practical grounds, exercised without much re-
gard to constitutional or even proper legal limita-
tions. We and our English brethren have been ac-
customed — and probably wisely, on grounds of
expediency — to allow a freedom of speech plainly
exceeding the constitutional limit. Now, most of
the fear out of which perhaps dangerous limita-
tions of this precious right are being advocated is,
in my opinion, almost groundless. Many, perhaps
most, of the agitators for the suppression of the
so-called “Red menace” are, I observe, the same

individuals, or class of individuals, or class of
forces, that in the years 1917 and 1918 were fright-
ening the community to death about pro-German
plots. I want to say something about pro-German
plots and their danger to America.

I ought to know something about those
plots. It was my duty to know as much as any
man in New England could know. As United
States Attorney from November 1914 to October
15, 1917, I was charged with a large responsibil-
ity as to protecting the community from pro-Ger-
man plots. In October 1917, I went on the Inter-
state Commerce Commission and was, until the
armistice, in intimate personal association with
the Attorney General [Mitchell Palmer], and with
the men charged with responsibility as to discov-
ering, preventing, and punishing pro-German
plots. What I now say I say entirely on my own
responsibility; but I say it after exchanging views
with many others having analogous responsibili-
ties during this war period. If in fact the pro-Ger-
man plots were no adequate basis for public fear,
and for legislative and official activities against the
right of individual and social liberty, it is quite
possible that the “Red menace,” promoted in large
part by the same notoriety-seeking individuals and
newspapers, ought not to frighten us to death.

Now, I assert as my best judgment,
grounded on the information that I can get,
that more than 99 percent of the advertised and
reported pro-German plots never existed. I
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think it is time that publicity was given to this
view. I doubt the Red menace having more ba-
sis in fact than the pro-German peril. I assert
the significant fact that many of the same per-
sons and newspapers that for two years were
faking pro-German plots are now promoting
“The Red Terror.”

Let us stop being scared of our own shadow.
It is a time for calmness, for critical and dispas-
sionate search for truth, for facts. We are overfed
with alarming rumors and wild imaginings. One
aspirant for high office issues a pamphlet wildly
inquiring whether “America is worth saving.” It
is, and it is fairly safe; even if he is not elected to
the office to which he aspires. There will be no
sunstrokes in Massachusetts this month. There will
be no Red revolution this year.

I cannot say there will not be some bomb
thrower. A fraction of 1 percent of the pro-Ger-
man plots actually existed. There are Reds —
probably there are dangerous Reds. But they
are not half as dangerous as the prating pseudo-
patriots who, under the guise of Americanism,
are preaching murder, “shooting at sunrise,”
and to whom our church parlors and other
public forums have hitherto been open.

President Hadley advocated some years ago

social ostracism as the punishment for anti-social
money-getting. Personally, I doubt the desirabil-
ity of dealing by law with the pseudo-patriot ora-
tors who would murder by shooting first and have
trials afterwards. But I do seriously suggest that
the social ostracism that President Hadley advo-
cated as to anti-social money-getters should be
applied by our churches, clubs and other public
forums, to the hypocritical and noisy un-Ameri-
cans who in this community for some years have,
unchecked, been advocating crime and violence.

Real Americans, men who believe in law,
order, liberty, toleration of others’ views on po-
litical and religious subjects, are not given to ad-
vertising themselves and their patriotism. They
have too much respect for Americanism and for
patriotism to disgrace these fine words as they are
being daily disgraced by those using them for per-
sonal or political notoriety, or even in some in-
stances, as weapons in industrial conflicts.

The heresy-hunter has throughout history
been one of the meanest of men. It is time that we
had freedom of speech for the just contempt that
every wholesome-minded citizen has and should
have for the pretentious, noisy heresy-hunter of
these hysterical times.
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