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The Decree on Land, adopted on Lenin’s
initiative by the Second All-Russia Congress
of Soviets on October 26 (November 8),
1917,1 laid the foundation for Soviet land
legislation.
Prior to the Great October Socialist
Revolution land relations in Russia were
marked by vestiges of serfdom. Russia’s
peasants were land-poor and suffered from
the landowners’ oppression. The elimination
of the old land relations was an acute so
cial problem. So the October Revolution
settled the peasant problem along with the
principal question of a proletarian revolu
tion—the question of power.
It should be noted that land is the prin
cipal means of production in agriculture
and a spatial operational basis for the loca
tion and development of all branches of the
economy. Moreover, land plays an impor
tant political role in social development.
Marx said that “the property in the soil is
the original source of all wealth and has
become a great problem upon the solution of
which depends the future of the working
class”.2
1 Collection of Statutes of the RSFSR, 1917, No. 1,
Item 8.
2 K. Marx and F. Engels, Selected Works, Vol. 2,
Moscow, 1969, p. 228.
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It is common knowledge that prior to 1861 Russia was
dominated by serfdom which was abolished under the pres
sure of the broad masses of people. The tsarist government
carried out the land reform in the interest of the land
owners who cut off a considerable portion of land from
the plots which the peasants used before the 1861 reform.
It should also be borne in mind that a special land
legal regime was established for the peasants’ tenure,
with legislation regulating in minute detail the life of
peasants as the lowest social estate burdened with taxes.
Various class restrictions futher exacerbated the peasants’
hard material condition with the result that peasants essen
tially remained semi-serfs. Suffice it to say that till
1903 peasants were officially subjected to corporal
punishment for the slightest offence before the tsarist
authorities and the overdue payment of taxes. That is why
one of the main theses in the Bolshevik Party’s agrarian
programme was the demand to nationalise all lands in the
state, a proposition formulated by Lenin in his famous
April Theses and subsequently included in the resolution
of the Seventh (April) All-Russia Conference of the
RSDLP(B) on the agrarian question.
The resolution stressed that landed estates inevitably
doomed the overwhelming mass of Russia’s population to
poverty, bondage and ignorance, and the whole of Russia
to backwardness in all walks of life.
Characterising the peasants’ tenure in Russia, the reso
lution noted that it was entangled all over in semi-serf
ties and relationships and the division of peasants into
separate categories inherited from the time of serfdom.
“The need ... to radically restructure all relations of
landownership and farming to suit new conditions of
Russian and world economy,” the resolution continued, “is
the material basis of the peasants’ aspirations for the nation
alisation of all land in the state.”1
1 CPSU in the Resolutions and Decisions of Congresses, Conferences
and CC Plenums, Moscow, 1953, p. 340 (in Russian).

PREFACE

9

The legislative basis for the solution of the land question
was the Decree on Land adopted by the Second All-Russia
Congress of Soviets—the first land law under Soviet power.
John Reed, an eye-witness of the Great October Social
ist Revolution, wrote that “at two o’clock the Land Decree
was put to vote, with only one against and the peasant
delegates wild with joy.”1
This decree reflected and legally established the peasants’
basic demands summarised in the Model Mandate. The
latter was based on 242 mandates which were brought by
deputies to the First All-Russia Congress of Soviets of
Peasants’ Deputies in the summer of 1917. The second
section of this mandate, the Peasants’ Mandate on Land,
was appended to the Decree on Land and became its integral
part.
The Peasants’ Mandate on Land concentrated, among
other things, on the nationalisation of land, mineral resources,
forests, and waters in the country.
“The right of private ownership of land,” says Article
1 of the Mandate, “shall be abolished forever; land can
neither be sold, bought, leased and mortgaged, nor alienat
ed by any other means. All land shall be alienated with
out compensation, shall become public property and shall
be used by all the working people living on it.” Thus, all
land which prior to the Revolution cost some 45,000 million
gold rubles became the property of the whole people.
According to the Decree on Land, all land and its
minerals, forests and waters were withdrawn from big land
owners, and live- and dead-stock and estate buildings were
confiscated. The land of rank-and-file peasants and cossacks remained in their possession for their own use.
As a result of the implementation of this decree millions
of Russia’s peasants who had been oppressed for centuries
received for free use, over and above the land which they
had used before the Revolution, more than 150 million
hectares of land which had formerly belonged to landlords,
1 John Reed, Ten Days That Shook the World, Moscow, 1967, p. 151.
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capitalists, monasteries, the church and the tsar’s family.
Moreover, the peasants were freed from annual payment of
rent and from expenditures on land purchases amounting to
700 million gold rubles a year. The Soviet government abol
ished 1,300 million rubles of peasants’ debts to the Peasant
Land Bank which was disbanded.1
By virtue of the Decree on Land the right to use land
was given to all citizens of the USSR regardless of sex
or nationality, who wished to cultivate it with their own
labour, with the help of their families or in associations.
So the land ceased to be an instrument of exploitation and
the peasants’ age-old dream had come true. The Decree on
Land also guaranteed the citizens’ right to use the land
by setting up the state land fund to be divided among
peasants, except certain confiscated estates which served
as the basis for setting up state model farms. The
peasants were granted the right to choose a particular form
of tenure, i.e., household, khutor, community, artel, etc.
At the same time, the very first laws of Soviet power en
couraged land tenure by association.
The transfer of land to state ownership, implemented
in accordance with Lenin’s Decree on Land, created the
necessary conditions for the emergence of socialist prin
ciples in farming and promoted the development of industry
and transport, because the state had no need to purchase
land plots from private owners and could freely plan the
location of the country’s productive forces.
Having declared the land the property of the whole
people, the Soviet state scored great successes in socialist
construction and, in a relatively short period, solved a
number of economic tasks of colossal significance and scope.
Thousands of new factories and plants were built and
powerful industrial complexes were set up in the European
part of the USSR, Siberia and the Far East. Old cities
were reconstructed and new towns and railway lines were
1 History of the Communist Party of the Soviet Union, Vol. 3, Book
1, Moscow, 1967, p. 338 (in Russian).
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built. The Soviet state set up many large, highly mechanised
agricultural enterprises, i.e., collective and state farms. The
advantages of socialist economy based on nationalised land
were graphically demonstrated during the Great Patriotic
War and the rehabilitation of the war-ravaged economy.
At the same time the nationalisation of land did not
solve all questions of its rational utilisation but only
created the necessary prerequisites for this. That is why
the Communist Party of the Soviet Union and the Soviet
Government paid great attention to a correct, rational
use of land wealth of the socialist state.
Despite extremely hard conditions of the foreign armed
intervention and the Civil War, the years 1918-1920
saw the promulgation of several enactments which further
developed the main provisions of the Decree on Land. The
most important was the decree of the All-Russia Central
Executive Committee “On the Socialisation of Land” pub
lished on February 19, 1918,1 and the statute “On Socialist
Land Management and Transition to Socialist Farming”
approved by the CEC on February 14, 1919.2 They guaran
teed the peasants’ right to land and, in conformity with
their demands, equalised their land allotments. The redistri
bution of land was limited in order to ensure stable tenure.
Like the Decree on Land the enactments granted the free
dom of choosing the forms of land tenure and gave all-out
support to collective tenures.
Much attention was paid to the codification of land
legislation even in the first years of Soviet power. The
Ninth All-Russia Congress of Soviets held in December 1921
obliged the People’s Commissariat for Agriculture to revise
the land legislation and make a coherent code of land laws
which could be easily understood by all peasants. The code
was subsequently submitted for the CEC’s approval.3 Ac
cordingly, a draft of the RSFSR Land Code was prepared to
1 Collection of Statutes of the RSFSR, 1918, No. 25, Item 346.
2 Collection of Statutes of the RSFSR, 1919, No. 4, Item 43.
3 Collection of Statutes of the RSFSR, 1922, No. 4, Item 41.

....... 1
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be approved by the CEC on October 30, 1922.1 The Code
regulated land relations in that period and created the
necessary preconditions for strengthening and developing
farms and their eventual transition to communal, collective
forms of tenure. The codification of land legislation in
the RSFSR was taken into account when land codes in other
Soviet republics were being drawn up: the Ukrainian SSR
(land code adopted on November 29, 1922), the Georgian
SSR (land code adopted on May 15, 1924) and the Byelorus
sian SSR (land code adopted on February 24, 1925).
Union land legislation enactments began to be adopted
following the formation in 1922 of a union state—the Union
of Soviet Socialist Republics. The most important of them
were the General Principles of Land Use and Land Manage
ment approved by the CEC of the USSR on December 15,
1928.2 At that time individual forms of land tenure pre
vailed and legislation, though encouraging collective forms of
land tenure, largely regulated relations stemming from
the existence of individual forms of farming, allowing
for hired labour on peasant farms, land leases, etc. The
enactment was soon outdated because mass collectivisation
of agriculture began in 1931.
Radical changes taking place in the country’s social and
economic life necessitated the promulgation of various land
legal enactments which were often contradictory. So
in the thirties work was started on the codification of land
legislation which was, however, interrupted by the Great
Patriotic War. In the period immediately following the war
all efforts were concentrated on most pressing tasks. The
period of rapid rehabilitation was marked by swift, con
tinual changes which were not conducive to the codification
of legislation, in so far as the latter requires some stability
of social relations regulated by a respective branch of law.
The new stage of codification which began in the late
fifties continues to the present day. In 1958 the Supreme
1 Collection of Statutes of the RSFSR, 1922, No. 68, Item 901.
2 Collection of Laws of the USSR, 1928, No. 69, Item 642.
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Soviet of the USSR approved the Fundamentals of Criminal
Legislation of the USSR and the Union Republics, and in
1962 the Fundamentals of Civil Legislation of the USSR
and the Union Republics and other normative enactments
were drawn up and adopted.
Considerable attention has been paid to the legislation
which regulates land relations. In particular, resolutions
of the CC CPSU and USSR Council of Ministers of June
16, 1966 and March 20, 1967 mapped out sweeping mea
sures on the land improvement, prevention of water and
wind soil erosion, etc.
However, the improvement of legal norms regulating
separate types of land relations did not remove the prob
lem of completely renovating land legislation by means of
its codification. Accordingly, the USSR Council of Minis
ters began preparations on the draft Fundamentals of
Land Legislation of the USSR and the Union Republics
which it submitted to the Supreme Soviet of the USSR. The
work on the draft was continued in the commissions on
agriculture, legislative proposals, industry, transport
and communication, and commissions on the construction
and building materials industry of the Soviet of Union
and the Soviet of Nationalities of the Supreme Soviet of
the USSR, with the active participation of research workers
and specialists at state institutions.
In the Soviet Union, a preliminary discussion of draft
laws is an expression of direct democracy and one way
in which the people are encouraged to take part in the
solution of state questions. Therefore, the Presidium of the
Supreme Soviet of. the USSR decided to publish the draft
Fundamentals, prepared by the above-mentioned stand
ing commissions of the Chambers of the USSR Supreme
Soviet, for public discussion. The draft law evoked enthu
siastic response from workers, collective farmers, state farm
workers and employees at state enterprises and institutions.
Some three thousand notes and suggestions on the draft law
were received by the Secretariat of the Presidium of the
USSR Supreme Soviet alone, and some 800 letters were sent
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to the Izvestia and Selskaya Zhizn (Rural Life) editorial
boards which published articles and notes on the draft law.
If we compare the published draft and the final text
of the law it becomes quite plain that substantial changes
and amendments were made in the law on the basis of sug
gestions received. These concerned virtually every aspect
of the law and improved it considerably.
The draft was supplemented by three new articles: on
household plots of state farms and other state agricul
tural enterprises, organisations and institutions (Art. 26),
on health resort land (Art. 39), and on land of preserves
(Art. 40). New and important provisions were added to
several articles. For instance, suggestions and notes
published in the press and sent to the Secretariat of the
Presidium of the USSR Supreme Soviet pointed out the
need to protect valuable lands from unjustified withdraw
als for non-agricultural needs. These notes were reflected
in the final version of Article 16 of the Fundamentals which
extended the list of specially valuable lands whose with
drawal from land users is allowed in exceptional cases
and only by resolution of the Council of Ministers of a
Union republic.
Articles 10 and 11 were substantially revised. Their
additional provisions are largely aimed at ensuring the
rational utilisation of land resources in general and agri
cultural land in particular, and at a more detailed specifica
tion of the land users’ rights and duties. The final version
of the law gave a more precise definition of the aim of the
state land cadastre and further extended the rights of local
Soviets of Working People’s Deputies in settling land
questions. Several other suggestions and notes are also
incorporated.
To sum up, the Fundamentals of Land Legislation of
the USSR and the Union Republics adopted by the Supreme
Soviet of the USSR were worked out with the direct and
active participation of working people who were extremely
interested and concerned about the rational use of land in
the USSR.

Chapter I

GENERAL CHARACTERISATION
OF SOVIET LAND LEGISLATION

Soviet land legislation comprises many normative enact
ments of varying legal force and importance which are
issued by the appropriate state bodies. Laws, i.e., acts by
supreme representative bodies of state power (the Supreme
Soviet of the USSR, the Supreme Soviets of the Union and
autonomous republics) have a higher legal force than any
other normative enactments. Land legislation also incorpo
rates subordinate normative enactments, including decrees
of the Presidium of the Supreme Soviet of the USSR, Presi
diums of the Supreme Soviets of the Union and autonomous
republics, and resolutions and orders of the Council of
Ministers of the USSR, Councils of Ministers of the Union
and autonomous republics, orders and instructions of Minis
tries and departments, and decisions and instructions of
local bodies of state power and administration.
True, only a few of these enactments specially regulate
land relations. But some enactments which regulate social
relations in other spheres (agriculture, industry, etc.)
include provisions bearing on the regulation of land rela
tions.
The Constitution of the USSR and the Constitutions of
the Union and autonomous republics rank the highest among
the laws regulating the land. Apart from establishing the
general principles of Soviet law, they include provisions
specially regulating land relations. For instance, according
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to Article 6 of the Constitution of the USSR, the land, its
mineral wealth, waters and forests shall be state property.
Article 7 of the Constitution of the USSR and the corres
ponding articles of the Constitutions of the Union and auto
nomous republics vest collective-farm households with the
right to use a plot of land attached to the house. Article 8 of
the Constitution of the USSR establishes that land shall be
made over to the collective farms for their free use for an
unlimited time, that is, in perpetuity.
The Fundamentals of Land Legislation, approved by the
Supreme Soviet of the USSR on December 13, 1968, and
effective as of July 1, 1969, are the most complete and im
portant act codifying land legislation in the USSR. Article
2 of the Fundamentals of Land Legislation states that “land
relations in the USSR shall be regulated by the present Fun
damentals and other land legislation enactments of the
USSR issued in conformity with them, and also by the land
codes and other land legislation of the Union republics”,
thereby determining the forms of codification of Soviet
land legislation. The Fundamentals have essentially codi
fied the main, decisive features of the principal land law
norms and institutions, and established the basic principles
of land legislation and most important nation-wide provi
sions regulating land relations in the USSR.
The all-Union land law systematises Soviet land legis
lation and establishes several new and basic provisions
which reflect the experience of the practical implementa
tion of legislation in force and the progress of legal sci
ence, and urge a rational and careful use of the country’s
land resources. The law also reflects the demands of the
1961 CPSU Programme, the resolutions of the 23rd Party
Congress (1966) and the subsequent CC CPSU Plenums. De
claring that it is the common task of the Soviet people to use
land rationally and on a scientific basis, to protect it and
gain the maximun increase in soil fertility, the Fundamen
tals of Land Legislation formulate the tasks of land legis
lation. According to Article 1 of the Fundamentals, the
purposes of Soviet land legislation shall be to regulate land
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relations so as to ensure the rational use of land, increase
its efficiency, protect the rights of socialist organisations
and citizens and strengthen the law governing land relations.
The land law clearly defines the subject of legal regula
tion, i.e-, land relations. According to Article 2 of the Fun
damentals, special legislation of the USSR and the Union
republics shall regulate relevant relations in the use of
minerals, forests and waters. In pursuance of this provi
sion, in 1970 the Supreme Soviet of the USSR adopted the
Fundamentals of Legislation of the USSR and the Union
Republics on Water Resources, and work is at present under
way on the Union draft enactments to regulate relations
involved in the use of minerals and forests.
Another important feature of the Fundamentals of Land
Legislation is that they have initiated the overall renewal
of Soviet land legislation. The law of the USSR of Decem
ber 13, 1968, “On the Approval of the Fundamentals of
Land Legislation of the USSR and the Union Republics”
instructed the Supreme Soviets of the Union republics to
bring the republican legislation in line with the Fundamen
tals. As a result, codes regulating land relations in more de
tail were worked out and adopted in the Union republics
(the Latvian SSR on May 5, 1970; the RSFSR—July 1, 1970;
the Ukrainian SSR—July 8, 1970; the Azerbaijanian SSR—
July 7, 1970; etc.). The Fundamentals are the basis for the
further improvement of land legislation of the Union republ
ics designed to ensure the most efficient and rational utilisa
tion of the country’s land resources.
Soviet land legislation comprises normative enactments
of the USSR and of the Union republics, and so it is of some
importance to delineate the competence of the USSR and the
Union republics in regulating land relations. This question
has acquired added significance in view of the codification
of republican land legislation. There are two articles in
the Fundamentals which define the competence of the USSR
and the Union republics in regulating land relations.
According to Article 5, the competence of the USSR shall
cover:
2—2463
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1) disposal of the State Land Fund within the limits
required for exercising the powers of the USSR in accor
dance with the USSR Constitution;
.2) determination of the main principles of land tenure
and land management;
3) determination of long-term plans for the rational
use of the country’s land resources, meeting the needs of
agricultural production and other sectors of the economy;
4) determination of planned country-wide measures for
improving soil fertility, and also determination of the main
principles for protecting soils from erosion, salination,
and other processes adversely affecting the soil;
5)
establishment of state control over the use of land;
6) establishment for the USSR of a common state land
inventory, state registration of land tenures and the proce
dure for keeping the land cadastre;
7) determination of the procedure for compiling the
annual land balance of the USSR.
Article 6 of the Fundamentals stipulates that the compe
tence of a Union republic in regulating land relations shall
cover disposal, within the limits of the republic, of the State
Land Fund and determination of long-term plans for its use,
establishment of the procedure for land tenure and the
organisation of land management, determination of plans
for land reclamation, combatting erosion and improving soil
fertility, and also regulation of land relations in other mat
ters unless they come within the jurisdiction of the USSR.
Whereas Articles 5 and 6 of the Fundamentals sum up the
competence of the USSR and the Union republics in regulat
ing land relations, other articles elaborate on this point
in more detail.
In several instances the Fundamentals indicate that
relevant questions are resolved by the Union legislation.
For example, the USSR legislation extends the range of sub
jects of land tenure enumerated in Article 7 of the Funda
mentals and formalises state control over the use of land
(Arts. 5 and 20).
The Fundamentals also state that some questions per
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taining to the regulation of land relations are decided by
the USSR Council of Ministers. The latter establishes the
compensation of losses inflicted on land users by withdrawal
or by temporary occupation of land plots (Art. 18), compen
sation of losses caused to agricultural production by the
withdrawal of land for non-agricultural needs (Art. 19), and
the procedure for keeping the state land cadastre, the forms
of cadastral documentation and the periods of specifying
and renewing cadastral data (Art. 46). Some questions are
referred to the competence of the Council of Ministers of
the USSR or the Councils of Ministers of the Union repub
lics, for example, the procedure for the use of land of
industry, transport, health resorts, preserves and other
non-agricultural land and for the establishment of zones
with special conditions for land use (health protection areas,
etc.), which is determined by the regulations for these
lands approved by the Council of Ministers of the USSR
and the Councils of Ministers of the Union republics (Art.
38). And finally, some articles point out that certain land
relations are regulated by collective-farm rules. Article 24,
for example, stipulates that land granted to collective farms
shall be used by them for their economic purposes on the ba
sis of the collective-farm rules in accordance with the Fun
damentals of Land Legislation and other laws of the USSR
and the Union republics. On the strength of Article 25, each
collective-farm household shall have the right to a house-andgarden plot allotted in the manner and within the rates
envisaged in the collective-farm rules.
These questions are not regulated by the land codes of
the Union republics. The experience of preparing republican
codes on the basis of the All-Union Fundamentals shows
that these provisions and those of the Union legislation have
been included in the codes without any changes. Republi
can codes regulate in detail questions within the direct com
petence of the Union republics, and also questions within the
competence of the Union and republican legislation, unless
the questions had been solved in the Union legislation by the
time the codes were published.
2*
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In several cases the Fundamentals oblige republican
legislation to regulate certain questions. Thus, according to
Article 22 of the Fundamentals, enterprises, organisations
and institutions may be allotted plots for collective fruit
and vegetable gardening in a manner and on conditions laid
down by the legislation of the Union republics.
Thus, practically all questions concerning collective fruit
and vegetable gardening by workers and other employees
are subject to regulation by republican legislation. Article 22
only specifies that land plots for these purposes shall be
granted to enterprises, institutions and organisations and
not directly to the collectives of workers and other employ
ees.
Republican legislation defines, among other things, from
which land plots may be allotted for the above-mentioned
needs, the principles governing the land plot sizes, and the
terms for which plots are granted for vegetable garden
ing. Republican legislation also determines the collectives’
rights and duties, e.g., the duties to develop plots promptly,
lay out gardens properly, and carry out comprehensive agro
nomical measures in cultivating the plots. Republican legisla
tion specifies the collectives’ right to use part of their plots
for non-agricultural purposes (building of premises for
household needs, construction of summer cottages, etc.),
bearing in mind that garden plots can also be used for rest
and leisure. Republican legislation also lays down the grounds
for terminating the tenure rights and settles other ques
tions such as the procedure for approving the regulations
of particular associations.
When referring a particular question to the competence
of a Union republic, the Fundamentals of Land Legislation
do not, as a rule, specify the republican agency and the
normative enactment which shall decide on that question.
Only in a few cases do the Fundamentals indicate that cer
tain questions shall be determined by regulations approved
by the Council of Ministers of the USSR and the Councils of
Ministers of the Union republics (Art. 38), thereby deter
mining both the organs which must regulate the pertinent
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relations and the form of the normative enactment which
shall serve as the basis for the solution of relevant questions.
In passing certain matters to the jurisdiction of the
Union republics the Fundamentals take account of the speci
ficities of land relations subject to regulation. The Union
republics are primarily given those questions whose solu
tion entails the consideration of local conditions and other
factors which the Union law is hard put to envisage.
For instance, when the draft Fundamentals of Land Legis
lation were being discussed it was proposed that the norms
governing the allottment of household plots to workers and
other employees should be unified throughout the country.
The proposal was not accepted mainly due to the fact that
the norms of household tenure must be determined not only
by the general principles established by all-Union legislation,
but must be fixed with due regard for the availability of
land to particular farms, the existence of free land, the
development of common production on farms and the en
suing possibility of meeting the citizens’ needs in farm
produce. Other circumstances may also be of some impor
tance, e.g., the need to attract workers and other employees
for permanent residence in poorly developed regions. These
factors may make it necessary to establish different norms
even within one republic. According to the RSFSR legisla
tion now in force, higher household tenure rates are estab
lished in Sakhalin, Kamchatka, Magadan and some other
regions, while these rates are decreased in the areas of
irrigated farming.
The Fundamentals of Land Legislation consist of a pre
amble and eleven sections comprising fifty articles. Section
I contains general provisions which apply equally to all
kinds and forms of land tenure. In particular, this section
defines the purpose of land legislation and the scope of its
operation (Arts. 1 and 2); establishes, in conformity with
the Constitution of the USSR, the principle of exclusive state
land ownership rights (Art. 3) and declares the land within
the boundaries of the USSR a single State Land Fund
which falls into several categories (Art. 4). The section also
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delimits the competence of the USSR and the Union repub
lics in governing land relations, and formulates the main
rules governing land tenure, the land users’ rights and du
ties (Arts. 7-19), and the implementation of state control
over the use of land (Art. 20).
The six subsequent sections correspond to the classifica
tion of land in the State Land Fund which is given in Artic
le 4. For the first time in Soviet legislation the Fundamen
tals single out the category of land covered with water, which
includes inland waters (rivers, lakes, reservoirs, etc.), glaciers,
hydro-engineering installations and also land strips along wa
ter reservoirs, and protective zones. It was necessary to specify
this land owing to an increasing scale on which water-cov
ered and adjacent land is now utilised. It is common knowl
edge that water-covered land is widely used in mining, sea
plant extraction, etc.
The new law specifies the categories of land known to
earlier legislation, replacing, for instance, urban land by the
category of land of populated localities (towns, townships
and rural populated localities). The Fundamentals do not
use the old term “land of special designation”, although this
category is retained and is now called the land of industry,
transport, health resorts, preserves and other non-agricultural land. Characteristically, each land category of the State
Land Fund is dealt with in a special section which defines
the most important provisions governing the legal re
gime of respective lands. The section on agricultural land
is central to the Fundamentals, while separate sections are
dedicated to land management, state land cadastre, settle
ment of land disputes and defining liability for the violation
of land legislation. Section I focusses on general questions
of governing land relations which pertain to all categories
of land, which made it possible to avoid duplication
in the sections on the regime of individual categories of land.
Special sections formulate relevant provisions with due re
gard for the specific legal regime of a particular category
of land. For instance, Article 7 enumerates land users and
Article 11 defines their rights and duties. The section deal-
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ing with the legal regime of agricultural land determines the
subjects of agricultural tenure rights (Art. 22) and defines
the land users’ duties in the utilisation of agricultural land.
However, not all rules formulated in Section I, i.e., in the
General Provisions of the Fundamentals, are further devel
oped in the sections defining the legal regime of individual
land categories. A number of questions which refer to the
rational utilisation of all land in the State Land Fund are
solved in the General Provisions of the Fundamentals which
establish uniform rules on these questions throughout the
USSR territory. Thus, Art. 10 stipulates that land which
is legally recognised as suitable for agricultural needs shall
primarily be granted to agricultural enterprises, organisa
tions and institutions. The priority of agricultural land use
is thus established. This rule is formulated as a general prin
ciple of the distribution and utilisation of land and not in
the section dealing with relations involved in agricultural
land use proper. The General Provisions establish the ex
clusive state land ownership right, and define the basic prin
ciples of land use, including gratuitous land tenure. These
principles are not only the heart of the Fundamentals but
are also basic principles of Soviet land law as a whole.
The adoption of the Fundamentals gave rise to the ques
tion of their correlation with land laws adopted earlier.
The decree of the Presidium of the Supreme Soviet of the
USSR of June 4, 1969, “On the Procedure for Implement
ing the Fundamentals of Land Legislation of the USSR and
the Union Republics” determined that the existing enact
ments of land legislation of the USSR and the Union repub
lics shall be in force inasmuch as they do not run counter
to the Fundamentals. Thus, the Fundamentals are a legal
enactment which possesses a higher legal force compared
to other enactments of the USSR and the Union republics.
If certain provisions of land legislation which have not been
formally annulled are at variance with the Fundamentals,
they thereby become virtually invalidated.
A decree of the Presidium of the Supreme Soviet of the
USSR declared many legislative enactments of the USSR to
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be null and void in order to avoid clashes of opinions on
whether a particular normative enactment should remain
valid after the promulgation of the Fundamentals, and to
adjust the legislation adopted earlier. Republican normative
enactments which were at variance with the Fundamen
tals and the Land Code of individual Union republic were
also declared null and void in pertinent acts adopted in the
Union republics.
The importance of the Fundamentals of Land Legislation
as an act possessing a higher legal force compared to all
other acts of land legislation is not confined to the fact that
the existing land legislation must be brought in conformity
with the Fundamentals. It also follows from the Fundamen
tals that new land law enactments must be elaborated both
on the basis and in strict conformity with the Fundamentals.
If for some reason a certain question has to be solved differ
ently from the way established in the Fundamentals, then
the Fundamentals must be amended or supplemented. The
same procedure is established for ensuring conformity be
tween the land codes of the Union republics and other enact
ments of republican land legislation. Other land law enact
ments both in the USSR and in the Union republics may
exist separately in so far as the Fundamentals and the land
codes make this legally possible. Several articles in the Fun
damentals and republican codes offer this opportunity by
referring to other enactments due to be adopted in pursu
ance of provisions contained in the Fundamentals or republic
an land codes. As a result, Soviet land legislation remains
strictly systematic and the necessary unity is secured for
governing land relations so that all land in the USSR may
be used efficiently.

Chapter II
-------------

STATE OWNERSHIP
OF LAND—THE BASIS
OF SOVIET LAND SYSTEM

The Concept of the Right of State Land
Ownership. Land relations in the USSR are based on
state ownership of land which arose from nationalisation.
Land, mineral resources, waters and forests were national
ised by the Decree on Land adopted by the Second All-Rus
sia Congress of Soviets on the day after the victory of the
Great October Socialist Revolution. Nationalisation meant
that the right to own land, mineral resources, forests and
waters passed into the hands of the Soviet state. The right
of private ownership of these objects was abolished forever
and the Soviet state became the sole owner of all land, min
erals, forests and waters. This provision was further con
firmed in the decree “On the Socialisation of Land”, and
then in the Constitution of the RSFSR adopted by the Fifth
All-Russia Congress of Soviets on July 10, 1918, and in
subsequent normative enactments, including the USSR Con
stitution of 1924, the present Constitution adopted in 1936
and in the Fundamentals of Land Legislation of the USSR
and the Union republics. Article 3 of the Fundamentals
stipulates that under the Constitution of the USSR, the land
in the Union of Soviet Socialist Republics is state property,
that is, it belongs to the whole people.
The establishment of the state ownership of land was not
accompanied by the actual withdrawal of land plots from
all landowners. According to the Decree on Land, land
was to be confiscated only from landlords, members of the
tsar’s family and other exploiters. Nationalisation affected
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working landowners only in that they ceased to be owners
of land plots and became land users. Thus only legal grounds
for the working landowners’ possession of land plots under
went change.
Landed estates owned by landlords and other big land
owners were subject to confiscation. In the initial years of
Soviet power confiscation was regarded as a component of
proletarian nationalisation; it was not a specific punitive act
but extended to all bourgeoisie and landlords who con
centrated certain types of property which had to be trans
ferred to state ownership without compensation. The term
“confiscation” above all stressed the withdrawal of proper
ty without compensation. In his report to the Third Party
Congress Lenin urged the adoption of most revolutionary
measures, even to the point of expropriating landed estates,
and noted at the same time that “the narrower concept ‘con
fiscation’ should be used instead of expropriation, since we
are emphatically opposed to compensation in any shape or
form”.1
Marx and Engels held that nationalisation (expropriation)
could be accompanied by the remuneration of owners by buy
ing out the means of production by the state. However, En
gels wrote that
.. when we are in possession of power
we shall not even think of forcibly expropriating the small
peasants (regardless of whether with or without compensa
tion), as we shall have to do in the case of the big landown
ers”.2
Thus, nationalisation of the basic means of production
after the October Revolution was supplemented by confis
cation, which served as a method of withdrawing certain
types of property from circulation and their transfer to state
ownership. The confiscation of land only affected big land
owners, while nationalisation meant the transfer of all land,
mineral resources, forests and waters into exclusive owner
ship by the state. Only the state, for example, could acquire
1 V. I. Lenin, Collected Works, Vol. 8, p. 402.
2 K. Marx and F. Engels, Selected Works, Vol. 3, Moscow, 1970,
p. 470.
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the right of ownership of a plot. The possession of land,
minerals, waters and forests was only possible on the basis
of their use. The right of land use became a special title of
possessing natural resources which had passed into state own
ership.
The nationalisation of natural resources gave rise to new
social relations which were regulated by special normative
acts. Moreover, the specific features of land, minerals, for
ests and waters as special objects of the right of state own
ership, and the consequent specific nature of social rela
tions arising from nationalisation, left its mark on legisla
tion designed to regulate relations involved in the use of
natural resources. The decrees “On Land” and “On the So
cialisation of Land” largely regulated land relations. They
were followed by the decree “On Forests” (May 27, 1918)
and the decree “On the Mineral Resources of Land” adopt
ed by the Council of People’s Commissars on April 30,
1920, which regulated the use and disposal of forests and
minerals, respectively.
State ownership of land and other natural resources was
instrumental in ensuring the victory of socialism in the
USSR. It created the optimal possibilities for the develop
ment of industry, transport and other branches of the econo
my and was a major precondition for the emergence of so
cialist farming and collectivisation of agriculture.
State ownership of land in the USSR is marked by the
following features.
First of all, it is socialist by its socio-economic nature.
This provision is established in Articles 5 and 6 of the Con
stitution of the USSR. The socialist nature of state land
ownership is expressed above all in the fact that land in the
USSR cannot be used for the exploitation of man by man.
The preamble of the Fundamentals of Land Legislation
points out that the land, which under private ownership
served as an instrument for the exploitation of man by man,
is now used in the USSR for developing the country’s pro
ductive forces in the interests of the entire people. Soviet
agriculture is dominated by socialist forms of organisation
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of agricultural production—collective and state farms which
rule out any exploitation of man by man and promote the
development and consolidation of the spirit of collectivism
and co-operation.
The state’s right to own the land, its minerals, and forests
and waters is exclusive, which means that land in the USSR
can belong only to the state. No single person or organisa
tion can be the owner of a land plot. Article 3 of the Fun
damentals of Land Legislation stipulates that “land in the
USSR shall be exclusively owned by the state and shall be
allotted only for gainful use”.
It follows from the exclusive right of state land ownership
that there can be no ownerless land within the boundaries
of the USSR. Of course, this country has some land which
has not yet been put to economic use, but nobody can use it
without the permission of competent state agencies. This
land constitutes state reserve and its utilisation is decided
upon by the pertinent state organs.
The exclusive state land ownership right also gives rise
to the principle of non-alienability of land. Land is com
pletely withdrawn from civil circulation. It cannot be an
object of purchases and sales, gifts, bequest, and other civil
transactions in so far as these transactions are at variance
with the principle of land nationalisation. In accordance
with Article 3 of the Fundamentals of Land Legislation
actions which, explicitly or implicitly, violate the right of
state land ownership are prohibited. Thus, under the state
land ownership right it is impossible to obtain land on the
basis of any civil transaction. A land plot can only be re
ceived by a decision of a competent state organ.
Land is a unique object of the law of property, because
it is, along with minerals, forests and waters, a natural re
source and not a product of human labour. Therefore, land
has no value. Since in the USSR the land ownership right
belongs exclusively to the state there is no need to establish
the cost of land in terms of money. The record of land grant
ed to enterprises, institutions and organisations is kept in
natural terms.
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The Object of the State Land Owner
ship Law. In so far as the state is the only owner of land
all land within the Soviet territory constitutes the State Land
Fund. Any land plot has only one owner: the Soviet social
ist state.
The concept of the State Land Fund as an object of the
law of state land property is intimately connected with the
nationalisation of land which is given a juridical expression
in the state land ownership right established in the Decree
on Land. The material expression of nationalisation is the
State Land Fund comprising all land in the Soviet state.
The unity of the State Land Fund is stipulated in the De
cree on Land and several other normative acts, including
Article 4 of the Fundamentals of Land Legislation of the
USSR and the Union Republics. The unity of the land fund
presupposes the common rules established by the state and
referring to the utilisation of this fund. For instance, Ar
ticle 11 of the Fundamentals of Land Legislation formulates
the general rights and duties of land users no matter what
land they use. Similarly, Article 13 establishes common rules
for land protection. The provisions of the Fundamentals
dealing with the state land cadastre, land management, land
disputes and responsibilities for the violation of land use
rules, play an important role in the system of legislative
enactments ensuring the rational use of land.
It should be specially stressed that the new land law en
visages Union and republican measures to improve land,
combat erosion and increase soil fertility. The elaboration
and implementation of these measures will undoubtedly place
land improvement in the Soviet Union on a stable, planned
state-legal basis, enhance the efficiency of capital in
vestments in this important field of state endeavour, and en
sure the rational use of improved land.
In establishing the general rules for the use of all land
in the state, the Fundamentals of Land Legislation also pro
ceed from the fact that the lands in the State Land Fund
are not homogeneous, serve different economic purposes and
are used in different ways. So Article 4 of the Fundamen-

.. _______________
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tals o£ Land Legislation establishes that the land of the State
Land Fund, in conformity with the basic purpose of land,
shall consist of:
1) agricultural land granted for use to collective farms,
state farms and other users for agricultural purposes;
2) land of populated localities (towns, townships and rural
populated localities);
3) land of industry, transport, health resorts, preserves
and other non-agricultural land;
4)
state forests;
5)
state waters;
6)
state reserve land.
A legal regime is established for each land category. The
State Land Fund’s land is distributed by categories accord
ing to its main designation, the legal regime of one cat
egory differing from that of another. Apart from the prin
cipal designation of a particular category, there may be
other, non-basic, subsidiary purposes. For instance, the land
within the city limits belongs to the category of urban land,
but it can also be partially used for the needs of agricul
ture or forestry. Differences in the legal regime of separate
plots within the land of one category are also explained by
the variety of subjects of land use law. Thus, agricultural
land includes lands used by state farms and other state agri
cultural enterprises, land of collective farms, and land used
by individual peasants. Naturally, the regime of land plots
within one category differs depending on the subject of land
use law.
Ihe Subject of the State Land Owner
ship Law. According to Article 6 of the Constitution
of the USSR and Article 3 of the Fundamentals of Land Leg
islation, land, its mineral wealth, waters and forests belong
to the whole people. This means that the entire Soviet peo
ple is the subject of the ownership of the natural wealth which
is appropriated, not in small doses by individual citizens, but
by, and in the interest of, the whole socialist society, the entire
people. The interests of society and the Soviet people are
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represented by the socialist state which, as Engels put it,
“really constitutes itself the representative of the whole ol
society”.1 The distinguishing features of the Soviet state as the
subject of law are seen above all in the fact that it is both
the bearer of state power and the bearer of the state owner
ship right. What is more, the Soviet state is built on fed
erative principles. The Union republics incorporated in the
USSR have their state independence and consequently
possess the right of territorial supremacy. Hence, (1) the state
does not exercise its legal powers as would an ordinary
proprietor, and (2) land relations are regulated both by the
USSR as a whole and by the Union republics.
It is common knowledge that any property is in the hands
of some person or collective. In so far as land and other
natural wealth belong to the whole people these objects are
the property of the entire Soviet people. Soviet legislation
does not therefore distribute the land ownership right be
tween the USSR and the Union republics.
The right of state ownership is much wider than that of
any other owner. The Soviet state, the sole owner of land,
is not bound by any restrictions when it establishes the leg
al regime on this land. The state can change the land legal re
gime as a whole or for separate categories of land in the
most expedient directions conforming to the Soviet people’s
interests.
The fact that the Soviet state is the exclusive owner of
land is vital for ensuring its rational and comprehensive
utilisation.
Being the sole land owner, the state possesses boundless
possibilities for promoting the intensive use of particular
land plots, locating the country’s productive forces and es
tablishing effective control over the rational use of land.
The state settles all these questions both as the owner
and as a political sovereign. Hence the unique forms in
which it exercises its exclusive right of land ownership. For
instance, it issues normative and individual acts bearing on
the utilisation of land. The land regime is established in the
1 F. Engels, Anti-Duhring, Moscow, 1969, p. 333.
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normative acts while specific actions in disposing land are
expressed in numerous individual deeds. Needless to say, it
is not only the all-Union organs which decide on questions
concerning the exercise of the state’s land ownership right.
Relations involved in the utilisation of land are regulated
with an eye to ensuring the interests of Soviet society as a
whole and providing for local needs of each Union repub
lic. This refers to the proper delimitation of competence
between the USSR and the Union republics in disposing of
land and regulating land relations, which does not mean,
of course, that the ownership rights are fragmented. The
object is to ensure the most expedient use of natural re
sources both on a nation-wide scale and within each Union
republic.
The Content of the State Land Owner
ship Right constitutes the owner’s legal powers. Arti
cle 19 of the Fundamentals of Civil Legislation of the USSR
and the Union Republics lays down that the owner shall
have the powers of possession, use and disposal of property
within the limits established by law. As already mentioned,
the state’s right to own land, minerals, forests and waters
is unlimited. Yet no matter how broad the rights of the state
owner may be they are necessarily realised in certain
definite legal forms and are changed or expanded also in
conformity with the corresponding legal norms. There are
legal norms which establish the legal regime of natural ob
jects and define the legal forms and limits of their use and
disposal. The state’s unrestricted right to own land, min
erals, forests and waters is expressed in the fact that it can
extend these rights as far as it deems necessary.
We should also note that the owner’s rights and power
are exercised in the state by the appropriate organs whose
activity and legal powers are regulated by the Constitution
of the USSR and other normative acts. Even the powers of
the highest organ of state power, the Supreme Soviet of the
USSR, are defined by the Constitution of the USSR which
also determines the procedure for amending the Constitu
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tion. In order to analyse the content of the state’s land own
ership right in the USSR we need to inquire into the leg
al norms which establish the powers of the state as the
owner of land.
The initial legal power characterising the right of owner
ship is the right of possession which can be defined as the
right of an actual (physical or economic) control of proper
ty. Naturally, the actual possession of a particular proper
ty, land in this case, makes it possible to exercise other rights,
i.e., those of its use and disposal. Obviously, one cannot use
the property if one has no economic or actual control over
it. In regarding the right of land ownership as the state’s
legal power as owner we must stress that this right is exer
cised in a unique way. Since the subject of land ownership
right is the Soviet people represented by the state the lat
ter must be the actual possessor. The state exercises its own
ership powers through its organs to which it passes land for
utilisation and which give a concrete expression and con
tent to the right to possess state property. For instance, if
a land plot is allocated to a state agricultural enterprise
state possession is merely assuming a specific form. The state
enterprise which uses a certain part of the land of the State
Land Fund represents the state as a whole.
Whenever land plots are granted to co-operative organi
sations and citizens both the latter, being land users, pos
sess corresponding land plots until the state, which is the
owner of all land, withdraws these plots for some other so
cial or state needs. Similarly, the use of land is also imple
mented by the state in a unique way. By use we mean ex
tracting the natural useful properties from land, in particu
lar, incomes and other advantages. The use of land is car
ried out through various state enterprises and organisations
whose property and produce belong to the state as the only
owner of land. Land is exploited by state organs in the
state interest- The state’s legal power to use the land is em
bodied and manifested only in the activity of the appropri
ate state enterprises and organisations. The state does not use
all the land because the state reserve land is excluded from
3—2463
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economic utilisation. Yet the state, being the owner, can
begin to use any land area by virtue of its land use right.
A major legal power of the state as owner is its dispos
al of land. The common concept “disposal”, by which we
mean the possibility to determine the legal destiny of a
thing, takes on a particular meaning when it is applied to
land. First of all, land as an object of the exclusive state
land ownership law is completely withdrawn from civil cir
culation and so cannot be an object of sales or purchases,
mortgage, exchange or other civil transactions. True, separ
ate land plots can be granted as concession to foreign states,
but this is not the case at present.
All actions of the state concerning disposing of land are
carried out without changing the subject of the land owner
ship right. The specific features of land as an object of own
ership are also expressed in exercising its actual disposal.
Land as a part of natural environment is an object that can
not be consumed.
Needless to say, unlike individual things, land cannot be
actually destroyed. This makes it objectively possible for
the state to establish specific forms of land disposal. The
latter is carried out by the Soviet state which defines the
designation of all lands, all parts of the State Land Fund.
Given the planned, balanced economic development, the state
tackles such tasks as the priority and intensity of devel
oping particular land areas, etc.
In disposing of land the state grants land plots to enter
prises, organisations and citizens. It also establishes terms
for using the land plots, which promote the rational and
comprehensive utilisation of land.
The re-allotment of land is among the most essential
functions involved in the state’s disposal of land. This is
expressed in instances of land being withdrawn for state or
social needs. Whenever the need for a land plot arises the
state re-allots the land so as to ensure that land is with
drawn from users, under statutory conditions, for more im
portant purposes than those for which it was granted be
fore.

Chapter III

RIGHT OF LAND TENURE
IN THE USSR

1. GENERAL

Concept of the Right of Tenure. According
to Article 3 of the Fundamentals of Land Legislation, land
in the USSR shall be exclusively owned by the state and
shall be allotted only for gainful use. Therefore, all rights
to the land granted to users are derived from the right of
state ownership. Socialist organisations and citizens, how
ever, are given broad rights to use land plots allotted to them,
enabling them to act independently as autonomous sub
jects of law. The right of land use, as well as the right of
state ownership of land, is a most important institution of
Soviet land law.
The right of tenure is a special title of possessing land
in the USSR, a special, independent right to land which
differs radically from those arising from the lease of land
plots. The main features of land tenure are its purposive
character, stability and the fact that it is free of charge.
According to Soviet legislation, land must always be allot
ted for a definite purpose. Therefore, prior to allotting a
land plot it is necessary to establish its purpose which must
accord with the principle of the rational utilisation of land.
According to Art. 10 of the Fundamentals of Land Legisla
tion, resolutions or decisions on the allotment of land plots
shall indicate the purpose for which they are allotted and the
main conditions of tenure. The designation of a land plot
granted by the state largely determines the scope of the
s»
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land users’ rights and duties. Moreover, the pertinent re
solutions or decisions usually indicate the main purpose of
allotting the land plot. The land users can, in conformity
with legislation now in force, also use their land plots for
different, secondary purposes.
The purposive character of tenure enables the state to
ensure the use of land in conformity with the economic plans.
This is possible because the right of tenure can arise, as a
rule, on the basis of the deed of allotment issued by the
appropriate state agency. In some cases plots may also be
granted by individual land users. Legislation defines the
range of users who have the right to allot plots for subtenure,
i.e., to other land users.
The right of tenure in the USSR is stable, which is indis
pensable for the rational use of land. For a land user to
make capital investments in the land whose effects can on
ly be long-term, he must be sure that he will use the land
plot for a very long, if not unlimited, time. The stability
of tenure is guaranteed above all by the fact that land in
the USSR is granted more often than not for an unlimited
(permanent) use. Article 9 of the Fundamentals of Land
Legislation stipulates that the land occupied by collective
farms shall be theirs for an unlimited time, that is, in per
petuity. A land plot can also be granted for temporary use.
According to Article 9 of the Fundamentals of Land Legis
lation, temporary land tenure may be for a short term, up
to three years, or a long term, from three to ten years. In
case of a production need these terms can be prolonged to
a period which does not exceed the short-term or long-term
temporary use, respectively.
Republican legislation can establish a longer period of
long-term use for certain types of land tenure, but not more
than 25 years. Whenever land is granted for temporary use
this is expressly stated in a resolution or decision on grant
ing a plot.
Land tenure is also stable by virtue of the fact that the
user can only be deprived of the right to a land plot in ca
ses and on the grounds expressly provided for by law.
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Land in the USSR is granted for free use. Prior to the
Fundamentals of Land Legislation this principle was di
rectly expressed only in relation to the collective-farm land,
though it actually applied to other land tenures, too. In for
malising this rule Article 8 of the Fundamentals states that
collective farms, state farms and other government, co-op
erative and non-government enterprises, organisations and
institutions and citizens of the USSR shall be allotted land
for use free of charge. They only pay small taxes because
they obtain income as a result of their production activi
ties on the land.

Subjects of the Right of Land Tenure.
There are two distinct forms of land tenure in the USSR:
social and individual. Land tenure is based on the social
form which most fully expresses the essence of the exclusive
state ownership of land. State ownership is a kind of so
cial ownership because land belongs to Soviet society as a
whole. The social form of land tenure is represented by
socialist organisations, and the individual form by individual
citizens. According to Article 7 of the Fundamentals of Land
Legislation, the land in the USSR shall be allotted for use
to: collective farms, state farms, and other agricultural
government, co-operative and non-government enterpri
ses, organisations and institutions; industrial, transport and
other non-agricultural government, co-operative and non
government enterprises, organisations and institutions; and
citizens of the USSR.
Land may also be allotted to other organisations and
persons in cases stipulated by the USSR legislation.
Thus all socialist organisations and citizens have the right
to receive a land plot in the statutory manner and so become
land users. For this purpose the appropriate organisation
must have the rights of a juridical person, i.e., it must be
formed organisationally, have an independent balance sheet,
act in economic relations on its own behalf and bear inde
pendent property responsibility. Such organisations act on
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the basis of their regulations or rules. Their subdivisions
(shops, sections, etc.) cannot be subjects of land tenure.
Moreover, it should be borne in mind that not all social
ist organisations which have the right of a juridical per
son are necessarily land users. They sometimes rent premi
ses and simply do not need land plots. This is not the case,
of course, with agricultural enterprises. For them land is
the principal means of production, the basic productive
force, and so they cannot carry out their activities without
a land plot. An organisation becomes a land user as soon
as it gets a land plot.
Citizens can also apply for permission to receive a land
plot and so become land users. A plot is granted to a
citizen for definite purposes established in law, e.g., for
household farming, individual dwelling construction or veg
etable gardening. The citizen’s place of residence and la
bour activity are of some importance for acquiring a land
plot. For instance, all workers and other employees of state
farms can have a household plot while service land allot
ments can only be granted to separate categories of workers
and employees in certain economic branches. A citizen can
receive a land plot for individual construction only in a
populated locality where such construction is permitted.

Origin and Termination of Land Te
nure Rights. Land tenure rights arise and termi
nate on the basis of a decision on granting a land plot for
use adopted by a pertinent organ within its jurisdiction.
Acts of state agencies on granting land plots are a form in
which the state’s functions as disposer of land are carried
out. These acts are a means whereby land plots are distri
buted and redistributed.
Decisions or resolutions passed by state agencies on
granting land plots are implemented by land management
agencies which define the boundaries of a land plot allotted
in natural conditions (in the field). The land user is issued
a document certifying his right to use a land plot.
Alongside decisions on granting land plots, which are
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taken by state agencies in pursuance of their functions of
disposing of land, legislation in force provides for the
right of enterprises, institutions and organisations to allot
land plots for subtenure. These enterprises and organisa
tions are themselves primary users because they receive land
directly from the state, while those who are granted land
by primary users are called secondary land users. Article 12
of the Fundamentals of Land Legislation stipulates that
collective farms, state farms and other enterprises, orga
nisations and institutions may, in cases stipulated by law,
allot their land for subtenure.
The procedure and terms of subtenure are determined by
Articles 25, 27, 28, 41, 42 and 43 of the Fundamentals.
These are the following cases: a) allotment of land of nonagricultural designation for temporary use to collective
farms, state farms and other agricultural enterprises for
agricultural production; b) granting by collective farms,
state farms and other agricultural enterprises of household
land plots to collective-farm households and workers and
other employees; c) granting by enterprises and organisa
tions of separate economic branches of service land allot
ments to their workers and employees; d) attachment of land
plots allotted to enterprises for collective fruit or veg
etable gardening, to the corresponding associations of work
ers and other employees. It should be noted that subtenure
can occur only when it is expressly stipulated in law. The
land user may not allot his plot for subtenure if he is not
authorised by law to do so.
The right of land tenure can only be terminated on the
grounds laid down in the law. In particular, Articles 14 and
15 of the Fundamentals of Land Legislation stipulate the
grounds for terminating the right of land tenure by enter
prises, organisations, institutions and citizens. Article 14
specifies that the right of enterprises, organisations and
institutions to use the land allotted them shall be terminated
either in full or in part in the following cases: the land plot
no longer being in need; expiry of the term for which the plot
was allotted; demise of an enterprise, organisation or institu
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tion; the need to withdraw the plot for other state or social
needs; non-development of a given plot for two years in
succession. The right of land tenure may also be terminated
if the plot is used for something other than its allotted
purpose.
No detailed legal regulation is required for terminat
ing the land tenure right due to the land plot no longer be
ing needed, expiry of the term for which the plot was al
lotted, or the demise of an enterprise, organisation or in
stitution, because these are the simplest grounds.
There are few instances when the land tenure rights of
socialist organisations are terminated owing to the non-devel
opment of a given plot for two years in succession or if the
plot is used for something other than its allotted purpose
for such a termination usually incurs the liquidation of
socialist organisations concerned. This is not always pro
fitable either for the state or for corresponding collectives
of workers and other employees. Therefore, in these cases
a disciplinary or administrative responsibility is applied
to managers of enterprises or organisations owing to whose
ill-management or abuse the land plot in question has not
been developed or is used for the wrong purpose.
The need to withdraw the land for some state or social
purpose is the commonest reason for terminating the land
tenure right. This question will be specially dealt with in
the next section of this chapter.
The Rights and Duties of Land Users
are mostly dependent on the specific aim for which the state
grants a plot. This aim is formulated in decisions on allot
ting a land plot to a land user. This is not to say, of course,
that the most general rights and duties are established for
all land users, regardless of the specific designation of land
plots. A number of rights and duties are formulated in re
spect to land users who are allotted certain categories of land
from the State Land Fund. For instance, Article 23 of the
Fundamentals of Land Legislation defines the duties of land
users in utilising agricultural land and specifies their rights

RIGHT OF LAND TENURE IN THE USSR

41

and duties in relation to concrete types and purposes of land
tenure. Moreover, alongside the basic designation the land
user can also use his plot for different by-purposes which are
not prohibited by law.
A distinguishing feature of the land users’ rights and
duties is that they may stem from a ban rather than be ex
pressly formulated in law. For instance, Article 11 of the
Fundamentals of Land Legislation prohibits the use of land
for obtaining unearned income. Another feature of the user’s
rights and duties is that he is sometimes obliged to realise
the right granted him. For instance, legislation expressly
states that the land user both can and must use the land
plot for the purposes for which it was allotted and may
not leave his plot unused.
The most general rights of land users are formulated in
Article 11 of the Fundamentals of Land Legislation, which
stipulates among other things that depending on the specific
purpose of each land plot granted for use, land users
have the right, in conformity with the statutory procedu
re, to: erect dwelling houses, production, cultural, servi
ce and other buildings and structures; sow agricultural
crops and plant forests, and fruit, decorative and other
trees and shrubs; use meadows, pastures and other farm
land.
The nature of buildings and structures and the proce
dure for their erection depend on the specific aims and on
the subject of the tenure right. The buildings and structures
erected by the land user in the statutory manner and also
crops, plants and investments in the land belong to him,
i.e., they are his own property. These types of property
are disposed of in a specific way owing to their close con
nection with the land which is owned exclusively by the
state. For instance, the land user is free to sell his structures
to be subsequently torn down, but he can only buy the
structure on the plot provided the latter has been allotted
him. However, in towns the transfer of the ownership
right of a building involves the transfer of the right
to use the land plot concerned. Similarly, the land user
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can sell the harvest grown and reaped on his land plot but
he cannot sell the crops in the field since that would mean
ceding the right to use the land. If the land user has his plot
withdrawn from him he has the right to recover the cost of
buildings, structures, crops and plants demolished and the
outlays invested in the land but not yet realised.
All land users can use water sources on their plots for
drinking and household needs and build simple structures
(wells, etc.) for utilising underground water. They can also
use the forests growing on their plots.
No special permission is required for the land users
to mine common minerals (e.g., sand, clay or gravel) on their
plots to satisfy their own needs. The list of such minerals
is given in legislation. The only restriction is that these
minerals are to be mined by open-cast methods, without
using explosives. Land users are also allowed to mine peat
as fuel and fertiliser.
In enumerating the land users’ rights, Article 11 of the
Fundamentals of Land Legislation points out that the latter
can also exploit other useful properties of the land. Thus,
the list of the land users’ rights is not exclusive. Land
users may exploit land by various permissible means. The
Fundamentals of Land Legislation guarantee the protection
of the land users’ lawful rights and interests, establishing
in Article 11 that any land users’ rights which are infringed
upon shall be restored.
Legislation obliges land users to fulfil a number of duties.
First of all, they must use the land for the purposes
for which it was allotted and are forbidden to transfer
plots to other persons except in cases where subtenure is
allowed.
As Article 11 of the Fundamentals has it, land users are
obliged to utilise their land plots rationally. For these pur
poses, according to Article 13, it shall be the land users’ duty
to carry out effective measures for improving soil fertility,
to apply organisational, economic and farming methods, car
ry on forest improvement and hydro-engineering measures
to prevent wind and water erosion of the soil, to protect the
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soil from becoming salinated, bogged, polluted or overgrown
with weeds and also to prevent other processes which ad
versely affect the soil.
It is specially stressed that industrial and building enter
prises, organisations and institutions are duty-bound to
prevent agricultural and other land from being polluted
by production and other waste and by sewage.
Land users are obliged, on their plots, to refrain from
actions violating the interests of other users, and several
special duties are assigned to certain categories of users
for protecting agricultural tenure. According to Article 11
of the Fundamentals of Land Legislation, enterprises, organ
isations and institutions which work mineral deposits by
open-cast or underground methods, engage in geological
prospecting, building or other work on agricultural or forest
land granted them for temporary use shall be duty-bound,
at their own expense, to put these plots in a condition render
ing them suitable for agriculture, forestry or fishery. The
land shall be put in a suitable condition in the course of the
work and where this is impossible not later than one year
after the work has been completed.
Moreover, Article 11 stipulates that enterprises, organi
sations and institutions engaged in industrial or other
construction, in working mineral deposits by the open-cast
method and in other work involving soil disturbance are
bound first to remove and retain the fertile layer of soil in
order to utilise it for the recultivation of land and for im
proving the fertility of inferior land.
In a number of cases provided for by law the land users’
rights can be restricted in the interests of the state or soci
ety and also in the interests of neighbouring land users.
For instance, according to Article 17 of the Fundamentals of
Land Legislation, enterprises, organisations and institutions
engaged in geological survey, prospecting, geodesic and oth
er surveying may conduct their work on all lands, in the
manner laid down by the legislation of the USSR and the
Union republics, without the withdrawal of the plots from
land users. The place and the periods for starting this

N. SYRODOYEV

44

work shall be agreed with land users and where agreement
is not reached shall be determined by the Executive Com
mittees of district or city Soviets of Working People’s Depu
ties.
To protect the land users’ rights, the law obliges these
organisations to put the plots they occupy in a con
dition rendering them suitable for their designated use.
The plots must be put in a suitable condition in the course
of the work done and, where this is impossible, not later
than within a month after the work has been completed, ex
cept the period when the soil freezes over. Naturally, all
losses incurred to land users are compensated.
Finally, near some types of non-agricultural land, land
tenure rights are subject to special restrictions, which will
be dealt with below in the description of the legal situa
tion of the land of industry and transport, health resorts,
preserves and other non-agricultural land.

2. GRANTING OF LAND PLOTS FOR USE
AND THE PROCEDURE FOR WITHDRAWING
LAND PLOTS FROM LAND USERS

General. The land tenure right comes into existence
when a land plot is granted for use. According to Article 10
of the Fundamentals of Land Legislation, a land plot is
granted for use as an allotment on the basis of a decision of
a competent state agency. The allotment of a plot is formal
ised in the course of land management work which fixes the
plot’s exact boundaries in the field.
Plots are allotted both from state reserve land and
from land held by separate persons or organisations. In the
latter case the allotment of a plot is preceded by its with
drawal from the former land user.
Withdrawal is effected in the administrative manner,
i.e., the decision to withdraw the land does not depend on
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the land user’s consent, as a rule, and is carried out with
out compensation. This is explained by the fact that land in
the USSR has no cost in terms of money and that the land
user is not the owner of his plot.
If the land user uses the land allotted him for the purpo
ses for which it was granted and does not violate the
land tenure rules he can be deprived of the right to use
his plot only in cases provided for by law. One of these
is the withdrawal of land for state or social needs stem
ming from approved economic development plans, plans for
capital construction, reconstruction, etc.
Special resolutions are adopted by the USSR Council of
Ministers or Councils of Ministers of the Union republics
concerning major construction projects. The construction of
all projects is included in the capital construction plan
(long-term and annual) and is itemised in the title list,
i.e., the specific enumeration of construction projects planned.
The title list also indicates the place of construction, its
balance-sheet cost, terms, etc.
Land plots can be withdrawn not only for industrial
construction but also for building irrigation systems, reser
voirs, etc., to promote the development of agriculture, and
for other state or social needs.
For instance, in conformity with the law of October 27,
1960, “On the Conservation of Nature in the RSFSR”,1 the
territory of state preserves shall be withdrawn in perpe
tuity from economic use for research and cultural and edu
cation purposes. A similar procedure governs the withdrawal
of land for state needs.
At present land plots are allotted for state or social
needs, both with and without their preliminary withdrawal,
from land users, by resolutions of the Councils of Ministers
of the Union republics, of regional Executive Committees
and, to some extent, of district Executive Committees. Terri
torial Executive Committees and Councils of Ministers of

1 Gazette of the Supreme Soviet of the RSFSR, N° 40, 1960, p. 586.
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autonomous republics possess the same rights as the regional
Executive Committees in allotting land.
The Council of Ministers of a Union republic can decide
to withdraw land plots of any size from the land of any
user. The competence of the Councils of Ministers of auton
omous republics and Executive Committees of regional
(territorial) Soviets of Working People’s Deputies varies
according to whom the land is being withdrawn from and for
what needs.
For instance, according to Article 16 of the Fundamentals
of Land Legislation, withdrawal of irrigated and reclaimed
land, arable land and plots with perennial fruit plants and
vineyards for non-agricultural purposes and also of land
occupied by water conservation forests, shelter belts and
other first-group forests for purposes not connected with
forestry management, shall be made in exceptional cases
and then only by resolution of the Council of Ministers of
a Union republic.
Apart from these types of land, regional Executive Com
mittees of Soviets of Working People’s Deputies can decide
to withdraw land plots from the land of collective farms,
state farms and also from forest land. According to Article
13 of the Land Code of the RSFSR, regional Executive Com
mittees can decide to withdraw plots from the collective
farm land of up to 25 hectares for each designated project,
and can withdraw plots of up to 50 hectares from the land
of other users, such as state farms, industrial enterprises, and
other organisations. In pursuance of the regional Commit
tee decision, plots of up to 25 or up to 50 hectares can be
withdrawn from the land of state forests, depending on the
percentage of forest in a particular region.
There are cases when legislation establishes rates of
allotting land for particular types of construction: railand motor-roads, pipelines, electric transmission and commu
nication lines, etc. Normative acts establish the rate of
allotment (e.g., the width of strips along linear installa
tion), but the area of the plot allotted is not limited. In such
cases the regional Executive Committee can decide to with
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draw land plots for these purposes in conformity with the
actual requirements of the organisation concerned.
Regional Executive Committees enjoy the right to allot
land plots from state reserve land for state, social and
other needs, regardless of the size of plots allotted. More
over, regional Executive Committees can allow institutions
and organisations engaged in geological prospecting, topo
graphical and other surveying to occupy, for up to one year,
in conformity with approved plans of surveying work, land
plots of state reserve land, state forests, collective-farm
and state-farm land, and also plots of enterprises, insti
tutions and organisations of republican or Union subordina
tion, and grant them the right to cut clearings on plots
overgrown with forest. Regional Executive Committees can
also allot surplus land of collective, state and subsidiary
farms for vegetable gardens to be used by workers and other
employees for a term of up to one year. Legislation does
not limit the size of plots allotted for these purposes and
it is defined each time in conformity with requirements of
the agencies concerned.
In the RSFSR and most other Union republics district
Executive Committees have no right to withdraw land plots
from any users for state or social needs. According to
Article 13 of the Land Code of the RSFSR, district Execu
tive Committees can allot plots from the state reserve land for
state, social and other needs, provided the size of the plot
allotted does not exceed 10 hectares.
Procedure for Withdrawing Agricultur
al Land. Soviet land legislation proceeds from the as
sumption that the interests of agriculture above all should
be taken into account in deciding on the distribution and re
distribution of land. Article 10 of the Fundamentals of Land
Legislation formulates the general principle of land distri
bution and establishes in particular that non-agricultural
land, land unsuitable for agriculture, or agricultural land of
inferior quality shall be allotted for the building of indus
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trial enterprises, houses, railways and motor-roads, electric
transmission lines, trunk pipelines and for other non-agri
cultural purposes. It also stipulates that electric transmis
sion lines shall be built chiefly along roads, thoroughfares,
and so on.
It is generally accepted that any land can be used for
farming purposes and the State Land Fund is regarded
therefore as a vast reserve for agricultural production. Ac
cording to legislation now in force, each instance of the
withdrawal of land must be justified in minute detail. Agri
cultural land actually being used for agricultural purposes
can only be withdrawn in exceptional cases.
The Fundamentals of Land Legislation passed the with
drawal of the most valuable land (arable, irrigated, drained
and other land) to the jurisdiction of the republican govern
ments and formulated several new and fundamental provi
sions on the withdrawal of land. Prior to the implementa
tion of the Fundamentals, preparatory work (designing of
projects, etc.) was often carried out without the knowledge
of those users whose land was slated for construction. The
question of the withdrawal of plots was raised when it was
no longer possible to refuse to allocate a particular plot be
cause large sums had been spent on designing and other pre
paratory work. In this connection, Article 16 of the Funda
mentals of Land Legislation stipulates that enterprises, or
ganisations and institutions interested in the withdrawal of
plots for non-agricultural purposes shall be bound, prior to
designing work, to agree in advance with the land users and
agencies exercising state control over the land use on the
site of a project and the approximate area slated for with
drawal. This provision makes it possible to take into account
the land users’ interests before the question of withdrawing
a land plot is raised.
Granting Land Plots for Use. The proce
dure for submitting and examining applications for the land
allotment is regulated by the republican legislation. In the
RSFSR the pertinent provisions are laid down in the Regu-
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lations approved by the resolution of the RSFSR Council of
Ministers of March 22, 1974.1
Enterprises, organisations and institutions concerned with
the withdrawal of land plots file an application to the Coun
cil of Ministers of an autonomous republic, territorial or re
gional Executive Committee (where the requested plot is lo
cated). The application indicates the plot’s approximate area
and the project’s location, and contains references to the de
cision made by the Government or the competent agency on
the construction of the project or the mining of natural re
sources in the region concerned. In the latter case the res
olution of state mining technical supervision agencies and
a copy of mining allotment act or an excerpt from it are
appended.
The Council of Ministers of the autonomous republic, ter
ritorial or regional Executive Committee examines this ap
plication within five days and decides to carry out prelimi
nary survey necessary to define the project’s location and
the choice of the land plot in question.
Material concerning the preliminary approval of the pro
ject’s location is prepared by the customer with the partic
ipation of the corresponding project organisation, the chief
(senior) land management engineer of the district Executive
Committee’s agricultural department, who is simultaneous
ly the state district inspector engaged in the use and pro
tection of land, and the managers of the relevant forestry
enterprises. On irrigated, drained and arable land and land
under perennial fruit crops and vineyards, the project’s lo
cation (provided it requires more than five hectares) is cho
sen with the participation of representatives of the land
management design institute.
In selecting the project’s location account is taken of the
soil type, technical and agricultural surveys, evaluation of
the soil and the requirements involved in the rational use
of land. For this purpose the possibility is examined and
tested for granting a plot from state reserve land and non1 Collection of Resolutions of the RSFSR, No. 10, 1974, Item 47.
4—2463
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agricultural land, land unsuitable for agriculture or lowproductive agricultural land, and also areas not overgrown
with forest or under shrubs or plantations of low value. More
over, account is taken of the need to maximally preserve
valuable productive land and forests and existing territo
rial organisation, combat erosion and water-logging of land,
prevent shortcomings in the land tenure of farms which
have their land withdrawn from them, and to use capital
investments spent on improving the land in the most ra
tional and expedient way for the construction of an irriga
tion (drainage) network, etc. Material on the selection of
a plot must be appended by a certificate of a pertinent ter
ritorial geological department on the absence of minerals
on the plot in question and, if there are some, by the per
mission of state mining technical supervision agencies to
carry out construction on the plot, and, moreover, by a copy
of the minutes of a general meeting (meeting of representa
tives) of the collective farm stating its consent to the with
drawal of the plot and indicating its approximate size.
Land plots are chosen in several variants, with each vari
ant defining the total area and boundaries on a copy of
the corresponding land tenure plan, and indicating the types
of land in the plot. The plan must also outline the land
to be developed or improved instead of the agricultural land
withdrawn. The optimal variant is selected from several
variants concerning the object’s location. This variant pro
vides for a minimal withdrawal of valuable agricultural
land and of water-conserving, protecting and other firstgroup forests. The land tenure plan is signed by the chief
(senior) land management engineer, managers of collective
farms, state farms, forestries and other enterprises, and rep
resentatives of the enterprise, organisation or institution
concerned with the withdrawal of the plot.
Chief state inspectors engaged in the use and protection
of land in autonomous republics, territories and regions, and
Forestry Ministries of autonomous republics and territorial
and regional forestry departments (if construction is to be
carried out on the state forest land) give their resolutions
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concerning material on the approval of the project’s location
and the approximate size of land to be withdrawn. These
materials and resolutions are submitted for consideration to
the Council of Ministers of the autonomous republic, or ter
ritorial or regional Executive Committee which decide on the
matter within 15 days.
When irrigated, drained or arable land or land under
perennial fruit plantations and vineyards with a total area
of more than five hectares or land under the first-group for
ests with an area more than 50 hectares is to be with
drawn for the projects to be constructed, then the decision
of the Council of Ministers of an autonomous republic, or
the territorial or regional Executive Committee on the ap
proval of the project’s location and the approximate size of
the area slated for withdrawal is forwarded, together with
all the pertinent materials, to the Council of Ministers of
the Union republic. If a plot of one of the above-mentioned
type is required for a project subordinated to Union minis
tries or departments, these ministries and departments sub
mit materials concerning the preliminary approval of the
project’s location, regardless of the area of the plot slated
for withdrawal, together with the assignment for the pro
ject’s design, for the examination of the republican Coun
cil of Ministers.
A somewhat different procedure governs the preliminary
approval of the location of linear structures and the land
plots slated for withdrawal for these purposes. Enterprises,
organisations and institutions concerned with the allotment
of land plots for constructing irrigation and drainage ca
nals, railways and motor-roads, electric transmission and
communication lines and other linear installations, submit
appropriate applications to the Council of Ministers of an
autonomous republic, a territorial or regional Executive
Committee, which within five days adopt a decision on con
ducting work to choose land plots, including preliminary
survey.
When design assignments are worked out, the customer,
together with the design organisation, comes to an agreement
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with the land users and chief state inspectors (and also state
district inspectors) engaged in the use and protection of
land in autonomous republics, territories, regions, and with
the Forestry Ministries and forestry enterprises (if construc
tion is to be carried out on state forest land), on the opti
mal variants of the direction of the linear installation and
location of ancillary objects, and also the acreage necessa
ry for the construction of the installation. The boundaries
of different types of land and crop rotation fields, as well
as directions of linear installations and land plots slated
for the location of ancillary objects are indicated in the land
use plan or draft. When these documents and information
concerning the land users’ agreement on the withdrawal of
land p'lots are available, the Council of Ministers of the au
tonomous republic, territorial or regional Executive Commit
tee within ten days adopts a decision on the installation’s
location and the approximate size of the area to be with
drawn.
The design and survey work can be started provided there
is a preliminary approval of the project’s location and
the approximate area to be withdrawn, the decision being
adopted by the Council of Ministers of a Union republic,
the Council of Ministers of an autonomous republic, terri
torial or regional Executive Committee, respectively. The
decision is valid for three years. The term can be prolonged
by the agency which decides on the project’s location.
The projects’ designs having been approved in the stat
utory manner and the necessary resources having been allo
cated, the organisations and institutions concerned request
that land plots be granted them for locating these projects.
The application on allotting a land plot is submitted to the
district or town Executive Committee where the requested
land is located. The application gives the official name of
the enterprise, institution or organisation concerned and the
purpose of the plot and indicates the agency which has ap
proved the construction design, the building organisation
which will carry out construction, the size of the land plot
and the area of the forest to be felled.
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A land management scheme is drawn up to keep a state
land inventory and establish control over the use of land,
whenever the question is raised of allotting land plots. Land
management schemes concerning the allotment of land plots
are prepared and formalised by:
chief (senior) land management engineers of the district
Executive Committees’ agricultural departments, or by perti
nent bodies of the land management design institutes under
the Ministry of Agriculture of a Union republic, when plots
are allotted from agricultural land, land of industry, trans
port, health resorts, preserves and other non-agricultural
land, state forests, state waters and state reserve land;
chief city architects or district architects when plots are al
lotted from the land of cities, towns, townships, health re
sorts or summer cottage settlements, and by workers of vil
lage Soviets, with the participation of a district architect,
when plots are allotted from the land of rural populated lo
calities not included in the land of collective farms, state
farms and other state agricultural enterprises;
chief (senior) land management engineers at the district
Executive Committees’ agricultural departments or the land
management design institute when an application is made
on granting a land plot simultaneously from agricultural
land, state forests, populated localities and other land.
A land management scheme is drawn up for allotting a
plot for the project as a whole, regardless of the number of
land users from whose land the plot in question is with
drawn. In particular, the scheme must contain the following
documents and materials: application by the enterprise, or
ganisation or institution concerned for a land plot; mate
rial on the preliminary agreement as to the project’s loca
tion; appropriate documents (usually a certificate of the su
perior organisation) on the financing of the construction;
a copy of the general plan for locating all the construction
units on the plot requested, indicating their order of prior
ities by years; and the plan of the collective farm, state
farm or other land users from whose land the plot is to be
withdrawn, indicating the boundaries of the types of land.
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When there is a need to allot more land for existing proj
ects, the land management scheme includes a detailed sur
vey of the lands granted earlier and a check on their uti
lisation according to their exact designation, and the work
on the recultivation of the land already in use. Addition
al land is allotted for mining minerals by the open-cast meth
od and the extraction of peat usually after the previously
allotted plots have been put into a condition suitable for their
economic exploitation and returned to their former users.
The documents and materials constituting the land man
agement scheme are a prerequisite for the rational with
drawal and granting of each land plot.
District or town Executive Committees examine the ma
terial on granting a land plot within two days and submit
the land management scheme, complete with the relevant
materials and their own suggestions, to the approval of the
Council of Ministers of an autonomous republic, territorial
or regional Executive Committee.
Within a fortnight these organs examine the land man
agement schemes and the relevant materials and adopt a deci
sion on granting land plots. When the land of collective
farms, state farms and other state agricultural enterprises
is withdrawn for non-agricultural purposes the Councils of
Ministers of autonomous republics, territorial or regional
Executive Committees establish the terms and locations of
developing new lands in exchange for the agricultural land
withdrawn, or improving the existing farm land if there
is no fresh land to be developed, and ensure the elaboration
of the requisite design and estimate documentation in the
statutory manner.
If the final say on granting a land plot falls within the
competence of the Council of Ministers of the Union repub
lic, then the Council of Ministers of the autonomous re
public, the territorial or regional Executive Committee sends
the land management scheme, complete with its own deci
sion, to the relevant ministries and departments of the
Union republic which give their resolution on the matter.
The resolution is given by the Ministry of Agriculture
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when withdrawal concerns agricultural land or when agri
cultural land, state forests and other land categories are si
multaneously withdrawn for one project. If the plot is with
drawn from the land of farms subordinated to the Ministry
of State Farms the resolution on the relevant materials is
given by that ministry together with the Ministry of Agri
culture.
When land plots are withdrawn from the state forests
land these materials are sent to the Ministry of Forestry
and when plots are withdrawn in health resort localities
and in places of rest and leisure the resolution is given by
the Ministry of Agriculture together with the republican
Committee for Construction. The latter organ decides on
materials submitted to it when there is a need to withdraw
land plots for building sanatoria, health resorts and tour
ist health-building establishments in the populated locali
ties of resorts and rest zones established by a decision of the
republican Council of Ministers.
When land is redistributed among collective farms, state
farms and other state agricultural enterprises, the exter
nal land management project, having been examined by the
district Executive Committee, is forwarded to the Ministry
of Agriculture of an autonomous republic, to the agricultur
al department of a regional or territorial Executive Com
mittee complete with the following documents: applications
of the land users concerned; minutes of the general meet
ings of collective farmers (meetings of authorised represen
tatives) or resolutions of other land users on the possibili
ties and conditions of the redistribution of land; detailed
description of farm land affected by redistribution and trans
ference; plans (drafts) of the tenures of farms affected by the
redistribution, indicating the relevant plots; maps of land
plots being transferred, indicating type of land and crop
rotation fields; certificates on the farms’ main economic in
dices and the cost of buildings and structures being trans
ferred; resolutions of the district Executive Committees’
agricultural departments; and decisions of district Executive
Committees on the redistribution of the land.
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Within ten days, the Ministry of Agriculture of an auto
nomous republic, the agricultural department of a territo
rial or regional Executive Committee together with produc
tion associations or state farm trusts, examine materials per
taining to the redistribution of the land and submit them,
along with their decision, to the Council of Ministers of the
autonomous republic, the territorial or regional Executive
Committee which adopts a decision on the matter.
Whenever land plots are granted for permanent use ac
cording to a decision of the town or district Executive Com
mittee, enterprises, organisations and institutions concerned
with receiving land plots file an application to the town or
district Executive Committee concerned (where the land plot
is situated) in which they substantiate their need for a plot
and specify its size. A land management scheme is drawn
up in the statutory manner. The scheme'must contain the
same documents and materials as in the case of a decision
on granting a land plot taken by the Council of Ministers
of a Union republic or Councils of Ministers of autonomous
republics, territorial or regional Executive Committees.
Citizens submit applications for plots on which to con
struct individual dwelling houses which become their person
al property in law to the town or district Executive Com
mittee which then decides on the matter within a fortnight.
When land plots are requested to be allotted from the
land of rural populated localities which is not included in
the land tenure of collective farms, state farms and other
agricultural enterprises, and from the land of settlements,
applications are filed to the Executive Committee of village
and township Soviets of Working People’s Deputies. The
application is appended by a plan of the relevant part of the
populated locality and the land plot requested.
Executive Committees of village and township Soviets of
Working People’s Deputies examine these applications
within ten days and adopt appropriate decisions.
Legal Formalisation of the All otment of
Land. Legal relations involved in the allotment of a land
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plot do not end in the adoption of a decision granting the
request. According to Article 10 of the Fundamentals of
Land Legislation, it is prohibited to use a given land plot
prior to fixing its boundaries in the natural conditions (in
the field) by the respective land management agencies and
issuing a land title deed.
This provision is quite logical: in deciding to grant a land
plot a state agency only has a plan (map) delineating the
plot to be allocated; the agency does not allot a plot in na
tural conditions.
When the map’s data are transferred to natural condi
tions (in the field), discrepancies may arise due to the spe
cific terrain or the need to consider the neighbouring land
users’ interests. There are instances when land users start
to use the plot before its boundaries have been defined
in the field. They bring building materials, prepare the
site for construction, etc., only to find out that the site
put aside for construction is outside the plot allotted
them. This entails unnecessary disputes and unproductive
expenses concerned with clearing the unlawfully occupied
area.
Since the plot’s exact boundaries are not defined until the
decision has been taken to grant it, the organ granting the
plot normally obliges the requesting organisation to deli
neate the plot in natural conditions through the land mana
gement bodies.
The relevant agency’s decision to grant a plot is the ba
sis for allotting it. If the plot is allotted from a user's
land then the decision to grant the plot is simultaneously
the ground for withdrawing it from the former user.
The land plot is individualised, i.e., its boundaries are
defined in the field, in the course of land management work.
The work having been completed, the new user is issued
a deed of allotment to use the land. This deed constitutes
permission for the organisation concerned to exercise the
right of tenure.
All actions bearing on the land management work and is
sue of the deed of allotment make up the process of forma
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lising the allocation of a land plot, which is carried out as
a rule by regional land management expeditions (teams) su
bordinate to the republican land management design insti
tute and the regional department of agriculture.
The institute and its agencies in localities carry out ex
ternal land management work bearing on the allotment of
land for state, social and other needs, transfer in natural
conditions of land management projects approved in the sta
tutory manner and issue the land users with appropriate do
cuments, working drawings, descriptions of the soil, maps
and cartograms.
In conformity with the established procedure for the draw
ing up and issuing the land title deed to land users (ex
cept collective farms), the land management expedition de
fines in natural conditions the precise size and boundaries
of the plot allotted and sets boundary and other marks
(stones, burrows, etc.). Then it prepares the land title deed to
use the land. It also fills in and keeps standard forms of
these deeds, while the district Executive Committee approves
the land management project and issues the land title
deed. So the land management expedition submits the rele
vant documents, in particular, the filled-in form of the land
title deed for the approval of the district Executive Commit
tee. The land title deeds are issued for tenures located in
several administrative regions (the land of rail and motor
transport, etc.) within each administrative region. The land
title deeds are subject to registration. State land inventory
and registration of tenures according to a single all-Union
system are carried out by senior land managers who are at
present subordinate to the regional departments of agricul
ture. This is the final stage of legal relations concerning
the allotment of a land plot. Having received a land title
deed, the organisation concerned acquires the rights and du
ties of a land user.
Matters are somewhat different in the formalisation of
the land allotment for urban construction. All work bear
ing on the allocation of land plots in cities, handing over
architectural and lay-out assignments and the boundaries
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of areas slated for construction, is carried out by the Chief
Town Architect’s Board. In small towns these functions
are fulfilled by departments of communal economy under
the town Executive Committees.
The departments hand over to builders who have received
land plots within city limits, standard land title deeds for
permanent use of the plot. The deed is a document certify
ing the right of the relevant organisation or institution to
use a land plot.

3. COMPENSATION OF LAND USERS FOR LOSSES
INCURRED BY WITHDRAWAL OF LAND FOR STATE
OR SOCIAL NEEDS

Concept of Losses Incurred by Withdra
wal of Land. A number of legal consequences arise
from the withdrawal of land to be allotted for state or social
needs.
We have noted that plots are withdrawn from land users
without compensation. But this does not mean that the land
user loses all material benefits accruing from the land plot
withdrawn.
The land plot may contain lawfully erected buildings
and installations and also crops and plantations. Moreover,
the user makes investments in his land, which may remain
unutilised by the date when his plot is withdrawn.
So the withdrawal of a land plot may be accompanied by
the alienation of property owned by the land user. His
right to own crops, plantations, buildings and installations
gives rise to the right to be compensated for the cost of these
objects when his plot is withdrawn from him.
According to Article 18 of the Fundamentals of Land Le
gislation, losses inflicted on land users by withdrawing plots
for state or social needs or by temporary occupation of plots
shall be compensated.
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Legislation in force includes in the losses the cost of alie
nated buildings, structures, crops and plantations or the cost
of their transfer and installation in a new place; unused
outlays involved in the cultivation, fertilisation, irrigation
and draining of the plot withdrawn; expenditure on the res
toration of the property left after the withdrawal of land,
etc.
For the sake of convenience we shall divide the comp
ensation for losses to the land user into two parts: compen
sation for losses of the buildings and structures demol
ished from the plot withdrawn, and compensation for other
losses.

Compensation for the Cost of Demolished
Buildings and Structures varies according to
whether land plots are withdrawn from socialist organi
sations or from citizens. When condemned buildings and
structures belong to citizens’ personal property and are de
molished in connection with the withdrawal of land plots
for state or social needs in towns, townships and other pop
ulated localities, these citizens are reimbursed the cost of
buildings and structures demolished (houses, sheds, cellars,
wells, etc.) or, if they so wish, they and their families are
given flats according to the established norms and without
compensation for the cost of buildings and structures de
molished.
To estimate the cost of buildings, installations, fruit and
berry plants and crops, Executive Committees of city or dis
trict Soviets of Working People’s Deputies form commisions
consisting of a member of the Executive Committee of the
city or district Soviet of Working People’s Deputies (chair
man), representatives of the communal economy and finance
departments of the Executive Committee, representatives
of the enterprise, organisation or institution to which land
plots are allotted, and other organisations chosen on the
Soviet’s discretion. The commission decides on these ques
tions with the participation of citizens who own condemned
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structures. The commission’s decision is approved by the
appropriate Executive Committee of the city or district So
viet of Working People’s Deputies.
The cost of buildings is estimated with due account for
their depreciation and according to the norms approved by
the Councils of Ministers of Union republics or, on their
assignment, by the Councils of Ministers of autonomous re
publics, territorial or regional Executive Committees. Es
timate norms are calculated on the basis of wholesale prices
of building materials in the given locality, tariffs for their
transportation and wage rates of workers engaged in con
struction.
If citizens so wish, their dwelling houses and structures
condemned due to the withdrawal of land plots for state
or social needs may be transferred and restored in a new
place (within a given locality and on land plots allotted ac
cording to the statutory norms) at the expense of the organi
sations which are granted the plot. When a land plot is
allotted to a house-building co-operative, expenses involved
in the transfer and restoration of these houses are paid by
Executive Committees of the Soviets of Working People’s
Deputies. In each particular case the Executive Committee
of a district (city, township) Soviet, together with organi
sations concerned, defines the possibility of transferring houses
and structures, taking account of their technical condi
tion. When the house (structure) is being restored, additio
nal repairs may be carried out at the expense of the house
owner and on an agreement with the relevant organisa
tion.
New objects are built with an eye to keeping their con
struction costs to a minimum and preserving the existing hous
ing fund. It is expedient to transfer structures when it is
cheeper than reimbursing their cost. Moreover, according to
Article 92 of the Civil Code of the RSFSR, the owner can
dispose of a house which is his personal property located on
the land plot allotted for state or social needs. Should a
dispute arise on the recognition of the invalidity of the
contract on the purchase or sale of this house after the plot
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has been allotted, the house can only be alienated to that
organisation which is granted the plot in question, except
cases when the house is sold for demolition.1
When his land plot is withdrawn the citizen is free to
choose between recovery of the cost of structures and instal
lations or receiving a flat according to the established norms
and without being compensated for the cost of the structures
and installations demolished.
Legislation stipulates that the dwelling space of the flats
granted should not be less than the republican housing norms
per person. Article 316 of the Civil Code of the RSFSR es
tablishes a housing norm of nine square metres per person
(in the Ukrainian SSR—12 sq. m.). Extra housing norms arc
established for some categories of people.
Thus, if the house-owner and his family used dwelling
space of more than nine square metres per person or less
they must be granted a dwelling of not less than nine square
metres per person and with due account for the right of some
members to extra space (if any are entitled to it). More
over, legislation establishes that when citizens express their
wish to receive flats instead of houses which are their own
according to the right in personal property and which are to
be demolished due to the land plot’s allotment for state or
social needs, they must be given flats only in well-appointed
houses of the state housing fund. According to the law, the
owner of a condemned house must be given a separate flat
with all conveniences and not just dwelling space of a si
milar size.
The owners of condemned houses may also acquire flats
through house-building co-operatives. If citizens who have
received compensation for their condemned houses wish to
join a house-building co-operative the Executive Committee
of the Soviet of Working People’s Deputies offers them a
1 See resolution of the Plenary Session of the Supreme Court of the
RSFSR of March 22, 1966, “On Some Problems That Arise in the Prac
tice of the Courts When the Civil Code Norms Regulating Relations
of Personal Ownership of a House Are Applied” {Bulletin of the Su
preme Court of the RSFSR, No. 6, 1966, p. 4).
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possibility of a speedy entry into a local co-operative to
obtain a dwelling.
Legislation also regulates the disposal of materials ob
tained from demolished houses. It establishes that citizens
who owned structures and installations according to the right
in personal property (houses, sheds, etc.), may use the abovementioned materials at their own discretion, regardless of
whether they have been compensated for the cost of struc
tures and installations demolished or given flats in houses of
the state housing fund.
It should also be stressed that according to a relevant le
gal provision dwelling houses belonging to citizens as their
own personal property can be demolished on the land plot’s
withdrawal for state or social needs only with the permis
sion of regional Executive Committees, city Executive Com
mittees in cities of republican subordination, and Councils
of Ministers of Union and autonomous republics. It is re
commended that these organs should not allow for an unjus
tified demolition of dwelling houses when new construction
is underway.
If the owners of condemned houses and members of their
families wish to receive new flats they receive them regard
less of the period they have lived in the house concerned.
A special procedure is established for evicting lessees
from condemned houses which are the personal property of
other citizens, and also from houses of local Soviets of Work
ing People’s Deputies and departmental houses. Article
382 of the Civil Code of the RSFSR (and the corresponding
articles of other republican civil codes) stipulates that if the
house containing a dwelling space granted according to the
lease contract is to be demolished due to the land plot’s with
drawal for state or social needs, the lease contract is rescind
ed and the lessee and his family are given another dwel
ling space regardless of the time he has resided in the house.
If he lives in the house owned by another citizen he must
reside there not less than a year in order to be entitled to
a new dwelling (Art. 331 of the Civil Code of the RSFSR).
If he refuses to move voluntarily into the premises granted
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him he can be evicted in the judicial manner. New pre
mises are given to the evicted person by the state, co-ope
rative or mass organisation which is allotted the land plot
in question. If a condemned house is a citizen’s personal
property another dwelling is given to the evicted lessees by
the Executive Committee of the local Soviet of Working
People’s Deputies. If the land plot is allotted to a state or
ganisation to which resources are allocated for capital in
vestment in housing construction the dwelling is granted
by that organisation.
The eviction procedure is regulated by Article 331 of the
Civil Code of the RSFSR which stipulates that the premises
granted to the lessee must be within the given populated
locality and in a brick-built house, have amenities accord
ing to standards of the given populated locality and be not
smaller than the evicted person’s previous dwelling. If the
lessee occupied a separate flat or more than one room he
must be given a flat or premises consisting of the same num
ber of rooms. If the lessee had excess dwelling space he is
given premises according to the norms of the basic and ad
ditional space. Article 331 of the Civil Code of the RSFSR
also formulates an important provision to the effect that the
premises given to the evicted person must be indicated in
the court’s decision on the rescission of the lease contract,
supplemented with the premises’ address.
Special mention should be made of the eviction of lessees
from condemned houses belonging to citizens according to
the right in personal property. These lessees must be given
dwellings according to the same rules as those which apply
to lessees evicted from houses of local Soviets of Working
People’s Deputies and departmental houses. There is one
exception to this rule, namely, that lessees and their fami
lies residing in houses owned by other person acquire the
right to receive a new dwelling when they are evicted from
the condemned house provided they have resided in it not
less than a year.
This requirement does not apply to all members of the
lessee’s family without exception. Thus, if a child is born
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several months before a decision is made to withdraw the
plot and demolish the house, it must also be included in the
number of persons (family members) who have the right to
receive dwelling. Moreover, when a person moves into a
house owing to his marriage to its permanent resident he
acquires the right to reside permanently on the dwelling
space on which his spouse resides. This is in keeping with
the legislation in force, since the spouse who has moved in
to the house and the newly-born child are undoubtedly mem
bers of the family. All members of the lessee’s family have
the right to the given premises provided the lessee has
lived in the condemned house not less than a year. The
initial date of this period is the day of the lessee’s moving
into the house. This day must be confirmed by the date
of registration or the contract concluded. The period begins
to run when the competent agency adopts a decision on the
plot’s withdrawal and the demolition of buildings and
structures on it.
Land plots complete with building and structures on them
may also be withdrawn from a government, co-operative
or non-government organisation for another government,
non-government or co-operative organisation in different
combinations. Losses caused to enterprises and organisations
by the withdrawal of their plots for state or social needs
are compensated according to the general procedure,
though in some cases the buildings and structures on the
land plot in question can be transferred without compensa
tion. The transfer of buildings, installations and enterprises
is regulated by a different procedure and by other agen
cies than those allotting land plots.
For instance, enterprises which are not subordinated to
one and the same department can be transferred by decrees
of the Presidium of the Supreme Soviet of the USSR or reso
lutions of the Council of Ministers of the USSR or a Union
republic. A specific solution to this question depends on
the subordination of a given enterprise (of Union, repub
lican or local subordination) on the date when it is trans
ferred, and on what subordination it is transferred to.
5-2463
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The transfer of buildings and structures is governed
by a simpler procedure than that for the transfer of en
terprises.
In conformity with the principle of the single fund of
state socialist property laid down in operative legislation,
enterprises, buildings and structures are passed from one
government organisation to another free of charge, without
compensation. This is established, in particular, by Articles
21 and 22 of the Fundamentals of Civil Legislation of the
USSR and the Union Republics.
On the other hand, if co-operative or mass organisations
are parties to such a tranfer, then socialist ownership
changes in form or alters within one form of property,
and so the transfer is effected with compensation, as a rule.
Any enterprises—industrial, transport, agricultural, etc.—
and finished and unfinished buildings and structures are
passed on from one state agency to another without compen
sation, i. e., by writing off their cost from one balance sheet
to another. A similar procedure governs the transfer of
budget institutions, in particular, hospitals, schools and other
educational establishments, etc.
Functioning enterprises are passed without stopping their
work, together with their assets and liabilities. This
means that the transfer concerns both the enterprise’s
right to recover debts due to it, which are on its balance
sheet’s assets and its duties to pay its debts, which are
on its balance sheet’s liabilities.
When enterprises, buildings and structures are trans
ferred for compensation the accepting party, together with
the transferring party, inventories material values and
basic assets taking into account their depreciation as of
the established date. In this case enterprises, buildings,
structures and other basic values are paid for within a fixed
period.
Legislation now in force also provides for the transfer
of enterprises, buildings and structures from the plot with
drawn. This occurs, in particular, when water reservoirs
are built in connection with constructing electric power
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stations. Enterprises, buildings and installations are trans
ferred by and at the expense of the organisation for which
a respective land plot is withdrawn. This transfer is not
accompanied by the transfer of the objects from one
government, non-government or co-operative organisation
to another.

Co mpensation to Land Users for Crops,
Plants, Investments in t h e L an d and O t h e r
Expenditure. The compensation for losses to land users
is not confined to payment of the cost of condemned build
ings and structures. Legislation stipulates that when struc
tures which are a citizen’s lawful personal property are de
molished in connection with the withdrawal of land plots in
towns, townships and other populated localities, citizens are
reimbursed the cost of fruit and berry plantations and crops
according to the established prices, apart from being com
pensated for the cost of condemned structures and being
granted flats. According to the legislation now in force, the
cost of decorative plants of cultural, health-building or
aesthetic value shall not be compensated.
All land users, and not only individual citizens, have the
right to be refunded the cost of crops and plantations when
their land plots are withdrawn. The cost of fruit and berry
plantations and crops is estimated by a special commission
appointed by the district Executive Committee of the Soviet
of Working People’s Deputies on the basis of the rates
approved by Executive Committees of regional (territorial)
Soviets.
Collective and state farms and other agricultural enter
prises are also compensated for the unused outlays involved
in the cultivation, irrigation, fertilisation of the plot, and
other expenditures.
This is effected by compensating for the outlays involved
in developing new land instead of that withdrawn. Legis
lation in force establishes that expenditure on the develop
ment of new land instead of that allotted for construction
and other non-agricultural purposes is borne by the organi
5*
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sations, enterprises and institutions which are granted farm
land.
The amount of expenses involved in the development
of new land instead of the farm land withdrawn is defined
by a special commission according to the approved rates.
The bringing of new land into a suitable condition for
agricultural use, or the payment of sums spent on this
work is one form of compensating land tenures, viz., for
investments in the land. Other expenses and outlays can also
be compensated.
To remove or reduce the harm and losses incurred by
withdrawing land, institutions and enterprises which receive
the land can be obliged to carry out duties in addition to
or instead of compensation. These duties include construct
ing and maintaining bridges, dams, drains, crossings, roads,
barriers, etc., or allowing former land users to use the
withdrawn plots in some way.
The compensation of losses inflicted on land users by
withdrawing plots for state or social needs or by tempo
rary occupation of plots does not take into account the
losses of farm produce on the withdrawn plots during the
period necessary for the development of new land.
Therefore, Article 19 of the Fundamentals of Land Legis
lation establishes that apart from compensation for losses
to land users, enterprises, organisations and institutions
which are allotted agricultural land for construction and
other non-agricultural purposes shall compensate losses
of agricultural production due to the withdrawal of these
plots.
The Council of Ministers of the USSR establishes the
amount and procedure for determining these losses of agri
cultural production which are subject to compensation and
also the procedure for utilising the relevant resources.

Chapter IV
-------------

LEGAL REGIME
OF SEPARATE LAND CATEGORIES
IN THE STATE LAND FUND

1. LEGAL REGIME OF AGRICULTURAL LAND.
LAND USE OF COLLECTIVE AND STATE FARMS
AND OTHER STATE AGRICULTURAL ORGANISATIONS

Both in terms of economic weight and area, agricultural
land is of prime importance among other categories
of land in the State Land Fund. Article 21 of the Fundamen
tals of Land Legislation classifies as agricultural land all
land allotted or intended for agricultural purposes. The
land area of the USSR totalled 2,227.5 million hectares
as of November 1, 1973, of which 1,043.5 million hectares
were agricultural land. The latter includes arable land
(224.3 million hectares), grass land (38.7 million hecta
res), and pastures (280.7 million hectares), as well as
water reservoirs and forest plots attached to agricultural
enterprises. Agricultural lands differ in their designa
tion: arable land, pastures, etc., and can be used both for
agricultural production and for the location of various
production premises, ancillary enterprises and the building
of production, cultural and everyday services and dwelling
houses. The use of agricultural land for these purposes
is ultimately subordinated to the tasks of agricultural
production. However, agricultural land is for the most
part used for agricultural production. Productive agricul
tural areas used as the main productive force in agricul
ture prevail among all agricultural land and determine
its use and legal regime. Each type of productive area
has its legal peculiarities. Thus, the pertinent laws prohibit
the withdrawal of valuable agricultural land for non-agri-
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cultural purposes. What is more, Article 21 of the Funda
mentals of Land Legislation establishes the principle
whereby the area of irrigated, drained and arable land,
plantations of valuable perennial fruit and vineyards and
also other highly productive land shall not be reduced and
their transfer to less productive land shall not be allowed
except in cases of special necessity envisaged in the legisla
tion of the Union republics. Agricultural lands can also be
distinguished according to the land users. The principal
forms of agricultural production in the USSR are collective
farms and state farms. Collective farms are co-operative
organisations where peasants unite voluntarily for the joint
management of large-scale socialist farming on the basis of
common means of production and collective labour. At the
end of 1973 there were 31,400 collective farms which had
323.4 million hectares of agricultural land of which 197
million hectares of farm land, including 106.2 million
hectares of arable land.1
Sovkhozes, i. e., state agricultural enterprises, are another
major form of agricultural production. In 1973 there were
more than 17,300 of them. State farms and other state
agricultural enterprises have 716.4 million hectares of
land, including 349.6 million hectares of productive
land, of which 115.6 million hectares of arable land.
Collective and state farms are the main producers of
agricultural output. Agricultural land is also allotted for
unlimited use (in perpetuity) to: (a) research, educational
and other agricultural institutions—for field studies, practi
cal application and propagation of the achievements of
science and advanced experience, and also for production
purposes; (b) non-agricultural enterprises, organisations
and institutions—for subsidiary farming.
Moreover, land plots may be allotted to citizens for
personal subsidiary farming without the employment of
hired labour, and also to enterprises, organisations and
1 National Economy of the USSR in 1973. Statistical Yearbook,
Moscow. 1974, pp. 374-456 (in Russian).
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institutions for collective fruit and vegetable gardening by
factory and office workers.
Certain distinctions between the various subjects of
agricultural land use do not affect the fundamentals of
the legal regime of the land they use. This land is used
with a view to developing agricultural production, and
this determines a definite basic unity of the legal regime
of all agricultural land.
In recent years the Soviet Union has set the task of
speeding up agricultural production, and the successful
implementation of this task requires a rational use of
all agricultural land. In this connection the latest legislation
demands that all land users, viz., collective and state farms
and other agricultural enterprises, should use agricultural
land rationally.
Agricultural land is, as a rule, allotted to land users for
unlimited use (in perpetuity), but land plots can also be al
lotted for temporary use. The agricultural land users are
issued state title deeds by the Executive Committees of dis
trict (town) Soviets of Working People’s Deputies. These
deeds indicate the size and exact boundaries of land areas
secured to the collective farms. Should the amount of land
used by collective and state farms and other state agricul
tural enterprises and organisations change, they are issued
new deeds or the existing ones are amended.
The Fundamentals of Land Legislation retain the earlier
established procedure according to which the lands allotted
to the colective farm under the state title deed for unlimited
use (in perpetuity) shall consist of land in common use and
household plots, with the latter being delimited in natural
conditions from the former. Every collective farmer’s fami
ly (collective-farm household) is allotted a household plot
from the total house-and-garden area, within the rates sti
pulated by the collective farm’s rules. Whenever necessary,
the area of house-and-garden land can be increased at the
expense of lands in common use.
The Fundamentals of Land Legislation (Art. 24) stipu
lates that, where there is a scarcity of house-and-garden
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land to be allotted to collective-farm households according
to the rates laid down in the rules of a given collective farm,
the area of household land may be increased at the expense
of the land in common use by a decision of a general meet
ing of collective-farm members or a meeting of authorised
delegates, approved by the Executive Committee of a regio
nal (territorial) Soviet of Working People’s Deputies, the
Council of Ministers of an autonomous republic and, in re
publics with no regional division, by the Council of Minis
ters of a Union republic.
Legislation of the Union republics defines in detail the
procedure for examining claims to increase house-and-garden land. A collective farm addresses its claim to increase
the house-and-garden land at the expense of the land in
common use to the district Executive Committee. The latter
completes the land management scheme within ten days, and
sends its decision and the relevant material to the Ministry
of Agriculture of the autonomous republic, or the territo
rial (regional) agricultural department as the case may be,
complete with the following documents: protocol of a gene
ral meeting of the collective-farm members (meeting of de
legates) on the need to increase the house-and-garden land
fund; certificates on the amount of house-and-garden lands
in the collective farm and their use; the list of the collective
farm households which must be allotted house-and-garden
plots and data on the size of these plots; plan (draft) of the
collective-farm lands and an indications of the land plot
slated for inclusion in the house-and-garden fund; the rele
vant resolution of the chief (senior) land management engi
neer of the agricultural department of the district Executive
Committee.
The Ministry of Agriculture of an autonomous republic or
the territorial (regional) agricultural department examines
the material received within ten days, prepares its resolution
and submits it to the Council of Ministers of the autonomous
republic, the territorial or regional Executive Committee.
The Executive Committee of the regional (territorial) So
viet of Working People’s Deputies, the Council of Ministers
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of the autonomous republic and, in republics without regio
nal division, the Council of Ministers of the Union repub
lic, adopt a final decision to increase the area of house-andgarden land at the expense of the land in common use.
The Fundamentals of Land Legislation also deem it ne
cessary to delimit the house-and-garden land of state farms
and other state agricultural enterprises, organisations and
institutions, since this land has always been available to
state farms and other economies, but its legal regime was
not hitherto defined.
In this connection, Article 26 stipulates that household
plots to be granted to workers and other employees within
the rates set by legislation of the Union republics shall be
allotted and delimited in natural conditions, in accordance
with the approved land-management scheme, from the land
given for agricultural use to a state farm or any other state
agricultural enterprise.
The same article defines the procedure for increasing the
household land area, which is similar to that established for
the increase in house-and-garden plots on collective
farms.
The land use by collective and state farms and other agri
cultural enterprises and organisations is stable. Legislation
establishes a rigorous order for withdrawing agricultural
land and also limits any other changes in agricultural land
use. According to Article 22 of the Fundamentals of Land
Legislation, changes in the boundaries and size of the land
used by collective farms, state farms and other state agri
cultural enterprises and organisations and also research, edu
cational, experimental and other agricultural institutions,
connected with the enlargement or division of farms and
redistribution of land among land users, may be made on the
basis of legally-approved scientific land-management pro
jects.
Agricultural land, like other land, is used in accordance
with its designation. Land is an enormous source of wealth
to Soviet society and the basis of agricultural production.
In the Soviet Union, the preservation of this wealth and
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its productive utilisation are regarded as an important na
tional cause. Proceeding from this, Soviet legislation estab
lishes land users’ rights and duties on agricultural land.
Land users can freely use land to organise various bran
ches of plant-growing and stockbreeding, set up ancillary
enterprises, and build various installations for cultural and
everyday needs, dwelling houses, etc., catering for the agri
culture and rural population. Collective and state farms
plan crop and stock distribution on their own and are not
assigned fixed plans for the production of particular items.
They are only obliged to fulfil state procurement plans which
extend several years ahead and take account of the branch
specialisation of the farm concerned.
When certain plots are temporarily out of use legislation
enables agricultural enterprises to pass them to other farms.
According to Article 28 of the Fundamentals of Land Le
gislation, collective farms, state farms and other agricultu
ral enterprises with part of their land temporarily out of
use, may grant this land for temporary use to collective
farms, state farms and other farms which need it, by deci
sion of the Executive Committee of a district Soviet of Work
ing People’s Deputies. A farm which has received a hold
ing for a specified time shall compensate the land user for
the unutilised expenditure corresponding to the time the
land has been used.
Collective and state farms and other organisations and
citizens using agricultural lands have the right to use water
resources on the land areas concerned, exploit the wide
spread mineral resources for their own needs and use the for
ests attached thereto.
These land users also have several duties arising from
the tasks of raising the soil fertility and its most rational
utilisation in the interests of agricultural production.
The planning of land use is an imperative condition of
its rational utilisation. Therefore, Article 23 of the Funda
mentals of Land Legislation establishes that collective farms,
state farms and other enterprises, organisations and institu
tions which use agricultural land by applying the achieve
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ments of science and advanced experience and taking into
account local conditions, shall be bound to envisage in orga
nisational, economic and financial plans specific measures
for improving soil fertility and rationally utilising land.
Inner-farm utilisation of land includes, above all, innerfarm land-management schemes which help in the organisa
tion of land areas and establish the order of using land as
a productive force. Land management schemes, which must
be implemented by land users on agricultural land, also serve
to define the specific designation of the land plots grant
ed to the land user, in particular, the location of construc
tion sites for production buidings and installations, servi
ces centres and housing projects. They also establish the
types of agricultural land, taking into account a farm’s spe
cialisation, and the organisation of these lands (arable land,
pastures, meadows, etc.). Organisation of agricultural land
presupposes a correct distribution of fields, roads, a farm’s
productive subdivisions, crop rotations, etc. The Fundamen
tals of Land Legislation oblige agricultural land users to
introduce, in conformity with zonal conditions and farm
specialisation, the most efficient systems of farming, to com
bine economically the different branches of farming, intro
duce and perfect crop rotations and draw unused land into
agricultural production.
According to established practice, crop rotation schemes
are worked out by specialists, workers, employees and col
lective-farm members. Legislation stipulates that collective
and state farms must keep a special book dealing with the
histories of crop rotation fields and an agrotechnical record
of crop rotation fields. These books must be kept both for
the agricultural enterprise as a whole and for its separate
divisions, and it must be filled in by the appropriate officials
and controlled by the farm’s chief agronomist.
The definition and assignment of land plots for the farm’s
production divisions (teams, sections, etc.) is vital for the
proper organisation of the inner-farm management of land,
especially since the farm divisions on collective and state
farms have lately acquired certain economic independence
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owing to their transfer to the economic accounting system.
These production subdivisions directly use the land attached
to a particular farm.
In the Soviet Union, great attention is paid to land im
provement schemes. Special decisions were taken by the Com
munist Party and the Soviet Government on this question,
and a programme of sweeping measures to boost land im
provement was mapped out, backed by huge capital invest
ments. Between 1966 and 1969 alone, 1.2 million hectares
of new irrigated land and 3.1 million hectares of drained
land were put into operation in the Soviet Union. Moreover,
a large production base for the construction of water instal
lations is being built. Thus the state fulfils the programme
of measures to improve lands at the expense of the state bud
get. At the same time it obliges the land users to improve
the land and raise soil fertility. The Fundamentals of Land
Legislation require land users to develop irrigation, drain
age and watering of land, improve meadows and pastures
and treat soils with lime and gypsum.
The land users are responsible for the effective utilisation
of irrigated and drained lands and the proper upkeep of
irrigation and drainage systems.
The major state measures for stepping up agricultural
development include the task of preventing water and air
erosion of the soils, which is of paramount importance. The
Soviet state took a number of urgent steps to accomplish this
task and earmarked large sums of money to this end.
The protection of soils from water and air erosion is also
an important duty of the land users. According to Article
23 of the Fundamentals of Land Legislation, land users
must take measures to prevent soil erosion, water-logging
and salination of soil; plant shelter belts, carry on affores
tation to fix sands, gullies and steep slopes, and prevent the
pollution of soils. Thus the Fundamentals establish the land
users’ duty to combat soil erosion and define concrete mea
sures to this end.
Agricultural enterprises, institutions and organisations
are also made responsible by law for other measures aimed
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at soil protection and greater fertility. In particular, they
must clear agricultural land of rocks, thickets of low trees
and shrubs, combat weeds, pests and plant diseases.

2. LEGAL REGIME OF LANDS
OF POPULATED LOCALITIES

The Fundamentals of Land Legislation have made a
number of new provisions in the definition of the legal re
gime of the land of populated localities. This is only natu
ral because the main normative enactments regulating the
regime of urban land were issued in the twenties. In par
ticular, the Regulations on Urban Land were approved by
a decree of the Central Executive Committee and the Coun
cil of People’s Commissars dated April 13, 1925.1 Great
changes have occurred since then, new towns were built and
old ones reconstructed in response to the rapid industrial
growth. In 1914, there were 721 towns and 54 settlements
in tsarist Russia, whereas more than 3,000 new towns and
townships have appeared in the USSR between 1926 and
1969 alone. At present, the urban population accounts for
approximately 60 per cent of the total Soviet population.
The land area occupied by towns and townships grows ac
cordingly, now totalling more than nine million hectares.
This is, of course, a relatively small part of the state land
fund, but the proper regulation of relations in using urban
land territory is essential due to the considerable population
density in the towns and the consequent need to site a large
number of dwelling, administrative, industrial, communal
and other buildings and structures on comparatively small
areas of land.
The further growth of new and the expansion of existing
towns will continue. Hence the need to improve urban cons
1 Collection of Statutes of the RSFSR, 1925, No. 27, Item 188.
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truction legislation and land legislation, in order to ensure
the rational utilisation of urban land. This is especially im
portant because towns usually expand into the generally fer
tile suburban lands owned by collective and state farms and
other agricultural enterprises which supply the urban popu
lation with agricultural products.
The new land law, above all, envisages the gradual obli
teration of distinctions between town and country. At pre
sent, many rural populated localities are nearing towns in
their lay-out, accommodation, etc.
Their number will eventually increase. Accordingly, the
Fundamentals of Land Legislation replace the “urban lands”
category by the category of “lands of populated localities”,
with the three distinct subcategories—lands of towns, town
ships and rural populated localities; the legal regimes of
lands occupied by towns and townships are essentially equal.
The provisions of the Fundamentals of Land Legislation
establishing the regime of urban land extend to the land of
populated localities classed as townships in accordance with
the legislation of the Union republics. Special mention is
made of the regime of lands of rural populated localities; it
is considered that it would be premature to fully subject
them to the regime of urban lands.
According to Article 30 of the Fundamentals, all land with
in city limits shall be classed as urban land. This definition
of urban land differs from the earlier one which excluded
from the jurisdiction of the respective urban communal de
partments land occupied by all types of transport, land oc
cupied by installations directly bearing on defence purposes,
and some others.
Urban lands, for all the differences in the specific purpo
ses of individual land areas, are characterised by the
fact that their general function is to serve the towns’
needs. Considering this definition of urban lands, the
Fundamentals of Land Legislation establish in Article 31
that all land within city limits shall be under the jurisdic
tion of the respective city Soviet of Working People’s De
puties.
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The general rules for establishing suburban green belts
have been defined for the first time in the Union legislation.
According to Article 34 of the Fundamentals, land beyond
city limits serving as a reserve for expanding a city’s terri
tory, as a prospective site for building relevant installations
for the improvement and normal functioning of the city’s
public utilities, and also land occupied by forests, forest
parks and other protective or health greenery and designed
for rest and recreation, shall be included in a suburban or
green zone.
The Fundamentals give a new formulation of the com
position of urban lands. Instead of dividing land within ci
ty limits into three component parts, they single out five
parts according to land usage.
According to Article 30 of the Fundamentals of Land
Legislation, urban land includes: building land; land for pub
lic use; farm and other land; city forest land; land used by
railway, water, air and pipe-line transport and by the mi
ning industry and others.
The procedure for establishing and changing city boun
daries and land-economic management of urban territory
is referred by the Fundamentals to the jurisdiction of the
Union republics. Nowadays, a populated locality is recog
nised as a town by decrees of the Presidium of the Supreme
Soviets of Union republics and the city limits are estab
lished or changed also by resolutions of the republican Coun
cils of Ministers.
According to RSFSR legislation, the populated localities
which are cultural and industrial centres with a population
of at least 12,000 of which not less than 85 per cent are
workers, employees and members of their families, can be
classed as towns of district subordination. Populated loca
lities of at least 50,000 inhabitants and which are of great
industrial, cultural and political importance can be classed
as cities of regional, territorial and republican (autonomous
republican) subordination. Still larger industrial, cultural,
and political centres can be classed as cities of republican
(Union republican) subordination.
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Townships include workers’ and dacha (summer country
house) settlements and resorts. Populated localities are clas
sed as workers’ settlements or resorts according to the de
cision of the regional (territorial) Soviets of Working Peo
ple’s Deputies or Presidiums of the Supreme Soviets of auto
nomous republics, which is subsequently brought to the no
tice of the Presidium of the Supreme Soviet of the Union
republic. Workers’ settlements are usually populated loca
lities at large industrial enterprises (factories, mines, etc.)
which number not less than 3,000 inhabitants of which at
least 85 per cent are workers, office employees and members
of their families. Populated localities with not less than
2,000 inhabitants and which have curative importance are
classed as resorts. Moreover, those who annually come to
take treatment and rest in these settlements must account for
not less than 50 per cent of the permanent residents. Final
ly, there is a category of dacha settlements which are set up
near large cities and are mainly designed to provide summer
rest for urban dwellers.
Towns are developed and reconstructed on the basis of
acts on the lay-out and building on urban land. Urban land
lay-out is aimed at ensuring the most favourable conditions
for the inhabitants of a given town, on the basis of the ra
tional siting of all types of urban construction projects and
industrial enterprises. Any distribution and redistribution
of lands strictly conforms with urban lay-out and building
projects. Lay-out brings together, as it were, and co-ordi
nates the various purposes of urban land, thus achieving a
single system of building and the organisation of the intri
cate communal economy, transport, accommodation, etc.
There are long-term and current plans for the use of ur
ban land. The former include schemes of regional lay-out,
general city plans (lay-out and building schemes), and pro
jects of detailed lay-out and land management schemes.
Regional lay-out schemes do not deal in detail with siting
urban construction and using city territory, but solve ques
tions bearing on the whole complex of towns, other popu
lated localities, and industrial projects. They sometimes

SEPARATE LAND CATEGORIES

81

cover a fairly large territory and only define the place and
the outer boundaries of the towns. Appropriate legislation
stipulates that the elaboration of regional lay-out schemes
shall be mandatory wherever there is a plan to build groups
of industrial enterprises bound by a single system of settle
ment, common raw material and power basis, and a unified
system of transport, roads and engineering structures
and networks. Regional lay-out schemes are worked out
for up to a 25-year period and are approved by the govern
ment of the respective Union republic.
General plans and lay-out and building projects are drawn
up for separate towns and townships for up to a 20-year
period. These are bound up with regional lay-out schemes.
The general plans of Moscow and Leningrad are approved
by the Council of Ministers of the USSR while those of other
cities and towns are approved in conformity with the legis
lation of the Union republics. The legislation of the RSFSR
establishes, for instance, that the lay-out and building pro
jects in populated localities of up to 50,000 inhabitants are
approved by the regional (territorial) Soviets of Working
People’s Deputies, while those of regional and territorial
centres, and other towns with more than 50,000 population
are approved by the Council of Ministers of the RSFSR.
The town lay-out and building project establishes the pro
cedure for using all urban land and primarily deals with
building schemes. Sometimes it extends beyond the city li
mits, taking account of the town development prospects,
while within the city limits it can introduce restrictions for
building, considering the interests of the city’s development.
The project also includes a system of measures ensuring fa
vourable sanitary conditions, in particular, the planting of
greenery, the protection of the city air basin, water resour
ces, etc.
The main propositions and trends in the town lay-out
and building project are given concrete expression in the
relevant projects dealing with detailed lay-out and building,
which determine the order of priorities in building streets
and squares, major districts and micro-districts.
6—2463
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These enactments mainly regulate the use of urban ter
ritory for various types of construction, while the procedure
for using all urban lands, including those not intended for
building, is established in the urban land management pro
jects which aim to ensure the rational utilisation of all urban
land, primarily that occupied by agricultural enterprises and
urban forests, and also the use of waters and common mine
rals.
These long-term planning acts serve as the basis for cur
rent plans for using urban land, including annual plans. The
latter define specific plots to be set aside annually for build
ing. The list of these plots is worked out by the town’s chief
architect or by the communal economy department (in small
towns), and is approved by the Executive Committee of the
town Soviet of Working People’s Deputies.
Land plots are allotted to various enterprises, institutions
and organisations.
The new law retains the possibility for working people’s
associations (house-building and cottage-building co-operati
ves) and also individual citizens to receive land plots for in
dividual housing construction. The law only establishes a
general rule concerning which land these plots are allotted
from and does not alter the earlier established procedure for
allotting land plots for these purposes.
Socialist organisations and citizens interested in acquiring
land plots file an application to the Executive Committee
of the town Soviet of Working People’s Deputies which ei
ther decides to allot a land plot or refuses the request. The
respective draft decisions are prepared by the town’s chief
architect or by the communal economy department of the
Executive Committee of the town Soviet.
The size of the land areas allotted (unless regulated by
legislation as, for instance, plots for individual housing con
struction) are defined in conformity with urban planning and
building projects and the respective organisation’s actual re
quirements in a land area. These requirements are substantiat
ed in the approved project for building a particular object.
The land plots allotted have to be registered by the state
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so that all lands within city limits can be fully accounted for.
The urban land and the land users are registered by the Bu
reau for Technical Inventarisation under the respective town
or district Executive Committee. The latter issues the land
users with appropriate deeds stating their right to use the land
plots indicated.
Experience has often raised questions bearing on the for
mulation of rights to a land plot vis-a-vis the transfer of the
ownership right to a building. The Fundamentals of Land
Legislation establish in Article 33 that in the land of towns
and townships, transfer of the ownership right to a building
shall also include transfer of the right to use the plot or part
thereof in the manner laid down by the legislation of the
Union republics.
For the first time in legislation, the new law in Article 36
distinguishes the land of rural populated localities and de
fines the fundamentals of their legal regime, taking account
of the actual situation. As a matter of fact, several Union
republics are now abolishing the khutor (detached farm) sys
tem and setting up large well-appointed settlements on the
basis of small khutors.
Moreover, in a number of regions separate small populated
localities eventually cease to exist because their inhabitants
move to big villages with hospitals, schools, public services
establishments and other institutions which would be un
economic in small settlements.
The Communist Party and the Soviet Government have
outlined a number of measures to develop rural populated lo
calities. The resolution of the CC CPSU and the USSR Coun
cil of Ministers of September 12, 1968, “On the Regulation of
Rural Construction”, states that one of the major tasks in ru
ral construction is the gradual transformation of rural
populated localities into well-organised settlements with the
following amenities: reasonable housing and cultural condi
tions meeting the rural population’s requirements; appropri
ate production facilities capable of creating all conditions
necessary for the rural population’s efficient work and the in
tensive development of agriculture: the settlements must also
6*
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ensure the employment of the population during periods free
from agricultural jobs.
The resolution stipulates that such settlements must be built
according to regional lay-out projects and the projects for
laying out and building these settlements worked out on the
basis of the development plans of collective and state farms
and their production specialisation. It also deems it expedient
to work out, within five years, regional planning projects
and projects for laying out and building central estates of
state and collective farms with a pronounced production spe
cialisation.
The Fundamentals of Land Legislation elaborate the de
cree of the Presidium of the Supreme Soviet of the USSR
dated April 8, 1968, “On the Main Rights and Duties of Rural
and Village Soviets of Working People’s Deputies”,1 and
establish that within the rural localities the village Soviet
decides on allotting plots from land not used by collective
and state farms and other agricultural enterprises.
The new law defines the procedure of the land use by col
lective and state farms within city limits. Land is allotted for
unlimited use and is used according to its designation. Since
the land is located within city limits, the law establishes the
rule whereby dwelling, cultural and production buildings and
structures are installed on this land with the consent of the
Executive Committees of the town Soviets of Working Peo
ple’s Deputies. A similar rule applies to land in rural loca
lities.
3. THE LEGAL REGIME OF LAND USED
FOR INDUSTRY,
TRANSPORT, HEALTH RESORTS, PRESERVES
AND OTHER NON-AGRICULTURAL LAND

The land used for industry, transport, health resorts, pre
serves and other non-agricultural land hold an important
place among the lands of the State Land Fund. It is clear
1 Gazette of the USSR Supreme Soviet, No. 16, 1968, Item 131.
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from the very name of this category of land that it is used
for widely varying purposes. What is common to all this land
is that it is allotted for non-agricultural needs and used for
siting buildings, structures, etc., or serves other needs when
not used as a means of production. This land is allotted to
enterprises, organisations and institutions for implementing
their special tasks (industrial production, transport, organi
sation of health resorts, preserves, etc.).
This land services many economic sectors and is thus con
trolled by various ministries and departments, and to some
extent by social organisations. For instance, the land of health
resorts is under the jurisdiction of the trade unions and can
not be allotted to individual citizens. The latter can only
obtain land plots for a secondary use in the form of service
land allotments. An important distinguishing feature of this
land category is also the fact that restrictions are often set
for adjacent land users. Protective zones and health protec
tion areas with special land use terms can be established out
side non-agricultural land. For instance, the construction of
high buildings is limited near airports to ensure the safety of
air transport.
While regulating the legal regime of the lands of industry,
transport, health resorts, preserves and other non-agricultu
ral land, considering the fact that this land is allotted for
special and, as a rule, important economic tasks, the Funda
mentals at the same time proceed from the need to ensure
the interests of agriculture. According to Article 41 of the
Fundamentals of Land Legislation, industrial, transport and
other non-agricultural enterprises, organisations and institu
tions, by a decision of the Executive Committees of district
or city Soviets of Working People’s Deputies, shall grant land,
which they do not use, for temporary agricultural use to col
lective farms, state farms, other enterprises, organisations and
citizens in the manner and conditions set by the subsequent
legislation.
It should be noted, however, that according to the Funda
mentals, some of the land in this category cannot be used for
any purposes other than their main designation. For instance,
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Article 40 prohibits any activity that violates the natural com
plexes of preserves on the territory of preserves and protec
tive zones.
The land area used for non-agricultural special needs in
creases annually owing to the rapid development of industry,
energetics, and various types of transport. Moreover, it is
quite clear that it is impossible to build mines, highways, rail
ways, pipe- and communication lines only on the state re
serve and forest land. Land plots for these purposes have of
ten to be withdrawn from agricultural use. Hence the use of
land for non-agricultural purposes must be organised in such
a way as to minimise the harm done to agricultural produc
tion. That is why the Fundamentals of Land Legislation sti
pulate measures directed against excesses in allocating land
areas for non-agricultural purposes. Article 38 establishes the
rule whereby the size of the land plots allotted for the abovenamed purposes shall be determined by the legally approved
rates or the design and technical documentation, the plots
being allotted with due consideration for the sequence of
their development. In other words, the plot allotted must
be of the minimal necessary size, and if the building of
the respective project is planned over several years the
plot must be allotted in the sequence of priorities, i.e., in
parts.
To protect agricultural production, non-agricultural land
users are duty-bound to combat weeds and pests. The rule
is also established that when the land is no longer needed it
must be returned to the former land users in a suitable con
dition for agricultural use, provided this land was withdrawn
from agricultural circulation.
Section IV of the Fundamentals, which deals with this
land, only formulates the most general rules concerning the
definition of its legal regime.
According to Article 38 of the Fundamentals, the proce
dure for land use for industry, transport, health resorts, pre
serves and other non-agricultural land, and for establishing
zones with special conditions for land use (health protection
zones, and so on), shall be determined by the regulations on
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these lands approved by the Council of Ministers of the USSR
and the Councils of Ministers of the Union republics.
The fact is that alongside general features typical of all
this land there are peculiarities which determine the legal
regime of individual types of non-agricultural land. These
peculiarities stem from the specific activities carried on on
this land by enterprises and organisations in various indus
tries. In this sense, non-agricultural land can be classified,
according to use, into the following types:
a) land allotted for the needs of industry (factories, mines,
etc.);
b) land allotted for the needs of transport (rail, air, inland
water and sea, motor and pipeline);
c) land allotted for communication and electric transmis
sion lines;
d)
land of health resorts;
e)
land of preserves;
f)
other non-agricultural (special) land.
Let us briefly examine the legal regime of the above types
of land.
1. The existing legislation does not establish the size of
land plots allotted to industrial enterprises. They are deter
mined in each specific case with due account for the enterpri
se’s specialisation, capacity, etc. In all cases the size of the
land plot necessary for a given enterprise is substantiated in a
design for building an enterprise or other industrial project,
approved in the statutory manner. The land plot is allotted,
above all, to ensure productive activity and is used for siting
shops, access roads, garages, electric substations, warehouses,
etc. The plots are also used, if necessary, for constructing
administrative buildings, and also canteens, clubs and other
establishments serving the needs of factory and office work
ers.
As a rule, an industrial enterprise has no right to use its
land for other purposes, e.g., for granting house-and-garden
plots to its workers and employees, and even for subsidiary
farming. The land plots for the latter purposes can be allot
ted from other places. The organisation of the enterprise’s
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territory is determined in a pertinent construction or recon
struction project.
The land allotted for industrial needs is fixed for use to
specific enterprises and organisations, but it is simultaneously
controlled by the appropriate ministries and departments to
which these enterprises are subordinated. These ministries
and departments decide certain questions concerning the use
of land granted to enterprises and organisations of a parti
cular system.
2. The land granted for transport is subdivided into seve
ral varieties according to the type of transport. It is managed
by the appropriate body: the USSR Ministry of Railways, the
USSR Ministry of Civil Aviation, the USSR Ministry of the
Merchant Marine, the RSFSR Ministry of River Transport
and river transport departments under the Councils of Mi
nisters of the Union republics, the USSR Ministry of the Gas
Industry, or ministries of motor transport and highways of
the Union republics.
At present there are several regulations which determine
the legal regime of separate types of land allotted to trans
port. The most general rules referring to the land of various
types of transport are to be found in the “Regulations on
Lands Allotted to Transport” approved by the USSR Cen
tral Executive Committee and the USSR Council of People’s
Commissars dated February 7, 1933,1 which are still effec
tive provided they do not run counter to the Fundamen
tals.
The specificities in the legal regime of lands allotted to a
particular type of transport are reflected in the Rules, codes
and other enactments regulating the activity and legal regime
of different types of transport. For instance, separate norms
of this kind are included in the Air Code of the USSR, the
Rules of Soviet Railways, the Rules of Inland Water Trans
port, etc. The legal norms in these enactments are in opera
tion at present provided they do not run counter to the Fun
damentals of Land Legislation. The land of transport only in
1 Collection of Laws of the USSR, No. 12, 1983, Item 66.
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eludes those areas granted to service the needs bearing on the
exploitation and development of the means of transport.
The land of rail, motor and pipeline transport includes above
all land strips whose width is determined by legislation. For
first category railways it is 28 metres, for second category—
24 metres. The width of strips for motor roads also depends
on the category of the road. Legislation establishes five cat
egories of motor roads. The Union importance (first category)
motor roads have 39-metre strips, the local importance (fifth
category) roads—18 metres. The strips’ width around trunk
pipelines varies according to the pipeline’s diameter and the
number of pipes laid in parallel.
The width of strips can be increased in exceptional cases,
when the techno-economic data of the project (difficult ter
rain and the ensuing need to build additional installations,
etc.) substantiate this. On the other hand, if, for example,
railway lines run on lands under highly valuable crops (vine
yards, citrus plantations, etc.), the width of strips has to be
reduced to a minimum.
These types of transport can also be allotted land plots for
building stations, depots and workshops necessary for servic
ing and ensuring the safe operation of the means of transport.
The land of water and air transport includes land areas
used for locating respective on-ground structures, devices,
equipment, etc. For instance, air transport is allotted an area
for take-off fields, airports and other structures necessary to
passenger and freight air transport. The size of land areas al
lotted for these types of transport are not fixed by legislation;
they are specifically determined by the project documentation
approved in the statutory order.
Land allotted for transport needs is used strictly according
to its designation, i.e., for the techno-economic and other
needs bearing on the upkeep, reconstruction, development and
improvement of the communication lines. However, in several
cases legislation allows land plots to be used for certain other
purposes stipulated in the law. For instance, service land plots
can be allotted to some categories of factory and office work
ers from the land of railway, motor and pipeline transport.
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The allotment of land plots is not allowed in the case of air
transport.
A specific feature of the legal regime of lands allotted to
transport is the fact that special terms are established for
adjacent land users. For instance, in forests bordering on rail
ways and motor roads industrial felling is prohibited within
500 metres on both sides of the road. Within this zone, only
sanitation cutting is allowed.
The construction of buildings, installations, high-voltage
electric transmission lines, etc., is limited around airfields.
These can be built only on permission from the USSR Minist
ry of Civil Aviation. If a structure is no higher than 50 me
tres the permission is necessary when it is within 10 kilometres
of the airfield, and if the projected building is 200 metres or
more in height the permission is required when it is within 75
kilometres of the airfield. Special conditions of land use can
also be established in other cases, for instance, near bridges,
crossings, etc. Zones with special conditions of land use are
established, unless expressly stated in law, on the initiative
of the organisations concerned and by the organs which de
cide on allotting land for use.
3. The land of the communication and electric power lines
includes land areas granted for the construction and exploi
tation of air and underground communication and electric
transmission lines, and also plots allotted for building struc
tures ensuring the normal use of these lines. Communica
tion and electric transmission lines can be controlled by
different ministries and departments but the legal regime
of land plots allotted for these purposes is one and the
same.
Legislation defines the norms of allotting land for establish
ing communication and electric transmission lines. For in
stance, the support of overhead communication lines has the
land plot under the support and one to three metres around.
Underground cable lines have the area under the cable and
one metre on both sides of extreme cables. Moreover, accord
ing to the construction project, land plots are allotted for
building distribution devices, substations and other structures
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to ensure the normal use of communication or electric trans
mission lines.
Land plots are fixed for those enterprises and organisations
which control communication and electric transmission lines.
Zones with special land use conditions are established in the
adjacent sectors where it is forbidden to carry on building
or digging work and construct installations, new communica
tions or electric transmission lines without written permission
of the organisation which controls the said communication or
electric transmission lines. On the other hand, the organisa
tions exploiting the communication or electric transmission
lines have the right to use protective zones for construction,
repairs and inspection. Current and emergency repairs and
also inspection of communication and electric transmission
lines are made without the consent of the land users control
ling the land plots occupied by protective zones. But losses
incurred to the land users must be recompensed in all
cases.
4. The Fundamentals of Land Legislation have established
norms, common to the whole USSR, determining the basic
provisions of the legal regime for health resort land. Accord
ing to Article 39 of the Fundamentals, land areas which
are of curative and health-building value, and are allotted
for use to health resort medical institutions in the statutory
way, shall be regarded as health resort land. Such land shall
be subject to special protection.
Health protection areas are established in the health resorts
to provide necessary conditions for the people’s treatment, rest
and leisure, and to protect natural curative properties. Within
these areas it is forbidden to allot land plots to enterprises,
organisations and institutions whose activity is incompatible
with the protection of the natural curative properties and fa
vourable conditions for the people’s rest and leisure. In par
ticular, works are prohibited which pollute soil, water and air
and can negatively affect the resort’s curative properties. A
health protection area usually consists of three zones with
differing regimes. The strictest regime is established in the
first zone which includes mud and salt lakes, areas with sur
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face access to mineral waters and sea-side beaches of curative
value. Here, any work that is not directly connected with the
exploitation of the resort proper is forbidden. In the second
zone, works detrimental to the resort’s curative properties and
sanitary conditions are forbidden. So any construction in this
zone and also the use of water sources and forests for any
purposes except curative ones are only allowed with the con
sent of the health resort’s administrative bodies and local
Soviets of Working People’s Deputies. In the third zone there
are restrictions for making dumps, cattle graveyards, ce
meteries, disposing sewage into water reservoirs, etc. The
third zone includes areas for feeding and forming the
resort’s hydromineralogical resources and also areas affecting
its climatic and sanitary-hygienic properties. In this connec
tion massive felling of trees, drilling and mining are not al
lowed here unless agreed upon beforehand with the health
resort’s administrative bodies and the local Soviets of Work
ing People’s Deputies.
5. The land of preserves accounts for a relatively small
proportion of the State Land Fund. But preserves are of great
importance and the regime for preserve lands is unique, so
they are classed as a special type of non-agricultural land.
The first national preserves were established in the early
years of Soviet power. The Astrakhan and Ilmen preserves
were set up, on Lenin’s initiative, in the period of famine and
economic dislocation. At present the Soviet Union has some
100 state preserves with a total area of 6.7 million hectares,
and three preserve-and-game farms totalling some 100,000
hectares, which carry out the functions of state preserves in
their position, regime and research work.
The significance of preserves can hardly be overestimated
now that man actively interferes in the processes of nature.
The territory of the Soviet Union is populated by more
than 350 species of animals and 650 species of birds many
of which are regarded by the World Association for the Con
servation of Nature and Natural Resources as rare species
and are included in the Red Book of specially protected ani
mals.
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State preserves have helped conserve a number of interest
ing species of animals and birds which were once on the verge
of extinction. For instance, the Khopyor Preserve (Voronezh
Region) managed to conserve desmans, which only habitate in
the USSR, and spread them to many regions of the country.
Preserves have also helped protect and disseminate aurochs,
as well as such valuable species as sables, martens, beavers,
and leopards. Preserves play a great role as research institu
tions, since they study the course of natural processes and
the relationships between individual elements of natural
complexes.
According to Article 40 of the Fundamentals of Land Leg
islation, land areas containing natural objects of special
scientific or cultural value (typical or rare landscapes, plants
and animals, rare geological formations, flora and fauna, and
so on) allotted in the statutory way, shall be considered land
preserves.
The area of a preserve depends on the preserve’s speciali
sation and aims, in particular on the animal and plant spe
cies protected on its territory. Areas are set aside in state
preserves where any human interference in natural proces
ses is prohibited. The aim here is to conserve a part of the en
vironment in its natural, virgin form and trace changes occur
ring in nature. Preserve land is therefore completely with
drawn from economic use and only research work is carried
out there. The body administrating the preserve is responsib
le for ensuring the protection of the preserve and for a
required complex of research work.
In virtue of Article 40 of the Fundamentals of Land Leg
islation, any activity that violates the natural complexes of
preserves or threatens the preservation of natural objects of
special scientific or cultural value shall be prohibited both on
the territory of the preserves and within the bounds of the
protective zones set up around preserves. The land areas
within the bounds of protective zones are not withdrawn
from the land users, though they can be subject to various
restrictions, i.e., the prohibition of felling, hunting and fish-
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The exploitation of natural resources is completely forbid
den on the territory of preserves. This includes felling, min
ing, fishing, cattle grazing and the gathering of berries, nuts,
fruit and medicinal herbs. It is also absolutely prohibited to
kill wild animals, birds and insects because this would vio
late the course of nature. The restrictions apply both to out
side citizens and to workers servicing the preserve in question.
Thoroughfare and unauthorised visits are prohibited without
the administration’s permission.
There are Union and republican (Union republican) pre
serves. New preserves are set up on the decision of the Gov
ernment of the USSR or the governments of the Union
republics. Union preserves are controlled by a specialised
department of the USSR Ministry of Agriculture. Republican
preserves are controlled by the bodies administering game
farms and preserves set up under the Councils of Ministers
of the Union republics.

4. LEGAL REGIME OF STATE FORESTS

According to the Fundamentals of Land Legislation, land
already covered with forests or designed for forestry needs
shall be considered state forests (Art. 43). The Soviet Union is
rich in forests, with the forest area amounting to 746.8 mil
lion hectares.
Forests play an exceptionally important role in human so
ciety. Timber is widely used as construction material and as a
valuable raw material for the chemical and pulp-and-paper
industries, and as a fuel. Forests improve climatic condi
tions, prevent soil erosion and rivers drying up, create condi
tions for the existence of various animals and birds and for
the growth of mushrooms, berries, nuts, medicinal herbs, etc.
In an arid climate afforestation is beneficial for agricultur
al crops. Moreover, forests have great cultural and aesthetic
value.
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The main task involved in using state forests is to grow
timber. Here, land is the chief means of production, the main
productive force. The bulk of state forests is therefore land
overgrown with forest, i.e., land areas on which forest grows,
regardless of land users. Forested areas are predominantly
used by forestry enterprises, but they can also be used by col
lective and state farms, preserves, transport organisations and
research establishments.
Land areas not covered with forests but designed for grow
ing forests are also considered forest land. They include per
ished forest plantations, waste and burned-out land located
within forests, etc. There are also areas which are neither
forest-covered nor designed for growing forest but which are,
nevertheless, included in the state forest land. These are for
est roads, cuttings, ditches, and also swamps, sands and other
areas unsuitable for planting forest. The use of forest land
is closely connected with the interests of forestry, and with
the regulation of the use and protection of forests.
Soviet legislation subdivides forests into three groups dif
fering in their natural and economic importance and regime.
The first group includes forests whose main functions are
to protect waters and the environment, regulate the climate
and improve health. They are forests of green belts around
cities, preserves’ forests and forests of protective significance
(alongside railways and rivers, etc.). In these forests indust
rial felling is forbidden and only sanitation cutting is allowed.
The second group forests include regions with little for
est, such as the southeastern and central part of the European
territory of the USSR. Industrial felling is allowed but on a
limited scale, usually not in excess of the annual increase
in forest per each forestry enterprise. The third group
forests include regions rich in forest (Siberia and the
Far East), where timber is mainly procured. First and
second group forests can be secured to individual collective
farms.
Legislation regulates in detail the procedure for using
forests, which is determined by the designation of the forest
in question (shore-protecting, preserve, health-building, etc.).
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Timber is procured in the second and third group forests ac
cording to the statutory conditions and manner. Proceeding
from national needs in timber, the Council of Ministers of
the USSR annually approves the volume of timber sold to
all-Union ministries and the Councils of Ministers of the
Union republics. In the Union republics and regions the tree
felling fund is set by the republican Council of Ministers or
the regional Executive Committee, respectively. The perti
nent documents stating the right to procure timber are issued
by forestry bodies, normally forestry enterprises. The tree
felling ticket (order) is the only document allowing the pro
curement and transportation of timber. In order to regulate
the use and protection of forests and recompense the affores
tation outlays, a fixed pay is introduced for the timber sold,
on the basis of rates established by the State Price Committee
of the USSR Council of Ministers in the case of basic grades,
and by the governments of the Union republics in the case
of non-basic grades, with due account for the group of
forest, the quality of timber and the distance of transporta
tion.1
The state forest land is managed by forestry organs. The
State Forestry Committee of the USSR Council of Ministers
is the Union organ. Similar forestry committees are set up
in the Union republics, e.g., in the RSFSR, while forestry
departments (inspections) function in the regions and forestry
enterprises in the localities.
The forestry bodies deal with forests as such and carry out
timber procurement functions only to a small extent, lest
forests be damaged, while the functions of industrial pro
curement of timber are exercised, mainly in the regions rich
in forest, by timber procurement enterprises subordinated to
1 See resolution of the Council of Ministers of the USSR, dated Ja
nuary 27, 1967, “The Procedure of Selling Standing Timber’’ (Collec
tion of Resolutions of the USSR, No. 4, 1967, Item 15) and resolution
of the Council of Ministers of the RSFSR, dated February 20, 1967,
“The Procedure of Selling Standing Timber” (Collection of Resolu
tions of the RSFSR, No. 3, 1967, Item 19) (in Russian).
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the Ministry of the Timber and Wood-Working Industry of
the USSR. These bodies therefore act as land users.
In addition, forest areas can be allotted to enterprises and
organisations of other ministries and departments (for instance,
the USSR Ministry of Agriculture, the USSR Ministry of
Railways, republican organisations dealing with hunting and
game rearing, etc.). The latter are thereby land users on the
state forest land.
As a rule, land users on forest land are also forest users
whose rights and duties in using lands and forests are closely
interconnected.
The chief land user on the state forest land is a forestry
enterprise, the most widespread type of forest-using economic
body. Each forestry enterprise is allotted a definite land area
and the forest growing on it. In conformity with its duty, the
forestry enterprise carries out measures to improve the condi
tion and increase the productivity of forests. With this aim
in view it looks after the forest, carries out afforestation on
the glade areas, grows seeds and protects forest from fires,
unwarranted felling and pests and diseases. To exercise these
duties the forestry enterprise has the right to conduct sanita
tion cutting, build roads and cut clearings, organise nursery
forests, and build anti-fire installations and devices. It can
also construct service buildings and allot its workers land
plots.
In using any given forest land area the forestry enterprise
must keep account of the land allotted to it, maintain the
area’s borders in proper order, protect boundary landmarks,
and prevent unwarranted use of the forest land.
A tree felling fund is set aside for the forestry enterprise in
regions rich in forests. In compliance with the fund regula
tions the forestry enterprise sets aside forest felling areas to
procurement organisations, i.e., it gives them land areas
grown with forest which is intended for felling. The forestry
enterprise sees to it that the timber procurement organisation
observe the established procedure of using the forest.
The timber procurement enterprise is the most widespread
timber procurement organisation. To ensure the fulfil
7—2463
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ment of its tasks, the timber procurement enterprise, as a
land user, has the right to construct production and dwelling
buildings and structures, lay roads, and also use the land for
other purposes arising from the tasks of procuring timber and
timber materials (it can, for instance, site warehouses on the
land plots). The timber industrial enterprises can allot their
workers land plots in the statutory manner. After felling trees
on the plot allotted, the timber industrial enterprise must
bring the plot which has been vacated into proper order and
carry out the requisite afforestation.
State and co-operative game and procurement farms are
prominent among other users of state forests. State and co
operative game farms are allotted game grounds in the stat
utory manner, including sections of the forest which can be
used for hunting and game rearing. Moreover, a situation is
not excluded where one and the same area is owned by
another land user who, naturally, does not use it for the
purpose of hunting or game rearing. Game grounds are allot
ted for a long period, usually more than ten years, which
enables game farms to effect the extended reproduction of
useful wild animals and birds. With this aim in view they
can sow fodder plants and install buildings and structures
upon agreement with the forestry enterprises and other prin
cipal land users, in order to meet their own needs.
State and co-operative procurement farms procure pelts,
wild fowl and fish, and also nuts, mushrooms and berries.
They also breed fur-bearing animals and engage in bee-keep
ing, and in addition take measures to reproduce the fauna
for hunting and procurement purposes. Each procurement
farm is allotted a land area in perpetuity, of up to three mil
lion hectares, from the state forest land, on the decision of
the Council of Ministers of an autonomous republic or the
Executive Committee of the regional (territorial) Soviet of
Working People’s Deputies. The procurement farms can
build roads, production and dwelling premises on this land
and also use it in other permitted ways.
Other organisations and citizens are not allowed to procure
forest produce on an industrial scale in the areas which are
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allotted to the procurement farms. However, citizens are al
lowed, in the statutory manner, to gather mushrooms, berries
and nuts and procure other forest products for personal needs
in the areas attached to procurement organisations.
The operative legislation specially regulates the procedure
for using the so-called collective-farm forests. The land areas
grown with forests are included in the total amount of land
granted to the collective farm, according to the state deed, for
an unlimited time (in perpetuity). Collective-farm forests
serve for protecting fields and waters and for other agricultural
purposes, and are also used for satisfying the needs of the
collective farm and the collective farmers in timber and other
forest products.
Trees are felled in collective-farm forests, i.e., forests
granted for the collective-farm use, with the observance of
the pertinent operative legislation and on the decision of the
collective-farm administration. Timber is provided free of
charge to meet the collective-farm social needs and the needs
of the collective formers who have suffered natural calamities,
and for a 50 per cent state rate to other collective farmers. In
the case of all other procurers, standing timber is sold accord
ing to the rates for timber sold from state forests. Collective
farm forests are divided by regional Executive Committees
according to timber grade.
Collective farms are made responsible for keeping account
of the forest land attached to them, and for implementing
measures to protect forests from pests, diseases, unwarranted
felling and fires. They must also plant forests in the areas
where trees have been felled or perished, and must rationally
use forest plots for hay-making, cattle-grazing and for col
lecting nuts, mushrooms, ets.
Forests are owned by the state and are only allotted to col
lective farms for use, so state forestry organisations are as
signed the task of controlling their proper economic man
agement.
The operative legislation regulates the procedure for the
so-called by-uses: cattle-grazing, hay-making, the picking of
mushrooms, nuts, berries, etc.
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These by-uses are free of charge. A charge is only taken
for the collecting of wild berries and nuts in special procure
ment regions. No permission is required for uses such as the
collection of mushrooms, berries, medicinal herbs and hops,
except in cases where corresponding areas are attached to
definite procurement organisations.
Cattle-grazing is permitted in all forests, except forest areas
where this can do harm, such as preserves, parks, forest plan
tations, etc. The sections in which cattle-grazing is forbidden
are determined by the forestry bodies. Cattle owners must
observe certain rules, for instance, they cannot let their cat
tle graze without a shepherd and are not permitted to graze
goats, except in specially assigned sections.
Pastures and grass land are distributed by the Executive
Committees of district Soviets of Working People’s Deputies
jointly with the forestry bodies, which primarily satisfy the
needs of forestry and timber procurement organisations, col
lective and state farms, invalids of the Great Patriotic War,
workers and employees of state farms and collective-farm
members. The right to mow hay and graze cattle is formu
lated in the written permission of by-uses which indicates the
area and place of use and enumerates the land user’s basic
duties.
Soviet legislation regulates the relations involved in the
use of state forest land with an eye to ensuring, above all, the
interests of forestry, but also takes into account the interests
of agriculture.
According to Article 43 of the Fundamentals of Land
Legislation, state forestry enterprises, organisations and insti
tutions, by decision of the Executive Committees of district or
city Soviets of Working People’s Deputies, shall allot, from
the state forests in their use, agricultural land, which is not
needed for forestry and the timber industry, to collective
farms, state farms and other enterprises, organisations and in
stitutions, and citizens for temporary agricultural use, where
such use is not at variance with forestry interests.

HmoiBaMhfiafaM
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5. LEGAL REGIME OF STATE WATERS

Water resources are used for various purposes, such as
for constructing hydroelectric power stations, for industial
fishing and as waterways. Great amounts of water are also
used for meeting economic and everyday needs. In pursuance
of the decisions of the July (1970) Plenum of the CC CPSU,
it is planned to put into operation three million hectares of
new irrigated land, build land improvement systems in overmoistured regions on the area of five million hectares, raise
water provision and complete, in the main, the reconstruction
of the existing irrigation systems which require technical im
provements.1
Water-covered land and land used for water management
structures are being used more and more efficiently. Watercovered land is used for producing sea plants, extracting min
erals (e.g., large oil deposits are being exploited on the Cas
pian Sea bed), and for other purposes. Accordingly, the land
occupied by water installations within the boundaries of So
viet territory, and also land adjacent to water installations
and used for water exploitation are classed as a special cate
gory in the State Land Fund.
According to Article 44 of the Fundamentals of Land
Legislation, inland waters (rivers, lakes, reservoirs, canals,
landlocked seas, territorial waters), glaciers, hydro-engineer
ing and other water conservation installations and also land
strips along the shores of waters or protective zones, shall be
considered state waters.
State lands under water account for a considerable part
of the territory of the Soviet Union. This is above all land
under the territorial waters of the open seas, landlocked seas,
rivers, lakes, water reservoirs, etc. Areas which are constant
ly under water are called water-covered areas, while land
areas which are submerged under water for some, usually
short, time are not included in the lands under water.
1 Pravda, July 4, 1970.
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Land areas which are adjacent to water reservoirs and
which are used to service water installations and to ensure
the normal exploitation and protection of water objects are
another component of the water lands. They include, for in
stance, strips along inland waterways, which normally have
a 20-metre width beginning from the water or shore edge (the
latter on steep shores). Though water lands consist of two
components, as it were, they have a definite unity because
they serve the rational use and conservation of water as a
major natural resource. This explains the specific legal regime
established for these areas, which is directly connected with
and dependent on the legal regime of waters. According to
the operative legislation, all inland waterways are in gen
eral use1, and, similarly, land strips along inland waterways
are, as a rule, land in general use, except land areas with in
stallations, valuable plantations, etc. This means that floating
vehicles belonging to various organisations and citizens can
freely move along waterways, and the land strips can be
used for loading and unloading operations, repairs of floating
vehicles, etc.
The connection between the legal regime of lands and the
legal regime of waters is also expressed in the fact that land
users must observe certain rules stemming from the need to
preserve water resources. For instance, in designing, locat
ing and constructing installations and enterprises affecting
the condition of water, land users must look after the conser
vation of waters and their rational use. Operative legislation
prohibits the commissioning of enterprises and installations
not equipped with devices to prevent water pollution. Legis
lation establishes special rules to protect water sources used
for drinking and for curative, cultural and health-building
needs. Health protection zones are set up around these sources,
within which a special land use regime must be observed.
A health protection zone is divided into three belts. The
first comprises the territory of the water supply source, in1 This is expressly stated in Art. 13 of the Rules of Inland Water
Transport, approved by the Council of Ministers of the USSR on Oc
tober 15, 1955.

SEPARATE LAND CATEGORIES

103

eluding the water intake and head water installations. Out
side persons are prohibited both to reside and visit there, and
the construction of all installations not bearing directly on
the servicing of the water supply system is not allowed. The
second belt includes the territory surrounding the water sup
ply source and its feeders. Within this area, it is forbidden
to build and use water reservoirs for agricultural purposes,
and destroy forests. The use of land is only allowed provided
it does not cause the depletion or qualitative deterioration
of the water sources.
The land users in the third belt must observe the rules
aimed at ensuring sanitary and hygienic conditions for pre
venting the spread of infectious diseases through the water
supply system. This belt usually includes a large territory
extending beyond the state water land. Specific requirements
are made to the land users on state waters within the health
resorts’ health protection zones and in the places of bathing,
rest and leisure. These requirements are made by the Exec
utive Committees of the local Soviets of Working People’s
Deputies.
To ensure a favourable water regime on rivers, lakes and
other water objects, several rules are established concerning
land users on state lands under water. In particular, land
users are duty-bound to observe the established procedure
for tilling soils near the shores of water reservoirs, solidify
shores by planting trees, etc. Water-conserving forest zones
are established for the same purpose.
State waters can be used by enterprises and organisations
under various ministries and departments, above all the
USSR Ministry of Land Melioration and Water Conservancy,
the USSR Ministry of Agriculture, the USSR Ministry of
Fisheries, and also water transport, public health and other
organisations. All these bodies carry out departmental func
tions of managing state waters. The Ministry of Land Me
lioration and Water Conservancy is assigned with a number
of inter-departmental functions bearing on the use of water
lands. These bodies issue binding resolutions and recommend
ations on the construction of new projects and the recon
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struction of operating enterprises and installations whose ex
ploitation involves the use and conservation of water. They
also keep account of water installations and ensure the state
inspection of water use and conservation.
The organs of the USSR Ministry of Public Health see to
it that all land users observe the sanitary requirements in
volved in maintaining water-covered and other land of the
State Land Fund, especially within the zones and areas of
sanitary protection.
The organs of the USSR Ministry of Fisheries are assigned
with ensuring conditions for the conservation and reproduc
tion of fish reserves. Therefore, all works bearing on the
construction of water installations, the clearing of the bed
of water reservoirs for shipping and other purposes, on ex
tracting water plants, etc., must be agreed upon with these
organs.
Similarly, the water transport bodies are assigned control
over the activities of users of land under water when these
activities affect shipping and the condition of waterways.
At the same time, all land users on state lands have several
duties stemming from the specific features of the legal re
gime of this land category. These duties mainly concern the
need to ensure the rational use of water resources for various
purposes. For instance, operative legislation has established
that water transport and forestry enterprises and organisa
tions must obtain permission from the pertinent fish protec
tion organs to carry out explosions in inland waterways which
serve as fish reservoirs.
In conducting dredging works, silt is not to be dumped into
spawning and hibernation grounds, and all enterprises and
organisations are prohibited from polluting the beds of reser
voirs. Those enterprises and organisations, which to a cer
tain extent pollute the bed of water reservoirs owing to their
production activity (e.g., wood-rafting organisations), must
regularly clear the water reservoir beds of submerged timber,
bark and other objects.
The legislation regulates the procedure of using the shore
strips of inland waterways in detail. For instance, transport
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and rafting organisations have the right, without a special
permission, to build various installations for fastening ships,
loading and unloading, for the mechanical traction of ships
and rafts, and to keep solid fuel and to build temporary wint
ering premises in the event of a ship’s accidental wintering
or wreck. Organs regulating the use of shipping and
wood-rafting routes also have the right to fell trees in order
to ensure the good visibility along the water route and en
sure safe shipping and wood-rafting. These organs may free
ly use the shore strip along inland waterways with a view
to carrying out works for protecting and improving shipping
and timbre-rafting, and can use ground, stone, gravel and
shrubbery for constructing buildings and installations to en
sure normal rafting and shipping. Permission is required from
the respective Executive Committee of the local Soviet of
Working People’s Deputies for constructing major buildings
and installations.
The enterprises and organisations which use the shore
strip for keeping timber must thoroughly clear the shores
prior to the spring water-flood and after completion of
work.
State land under water and state waters themselves can be
granted for separate use or can remain in the joint use of
various enterprises and organisations. For instance, the land
areas used for the construction of ports, harbours and water
stations are exclusively allotted for the use of the water
transport organisations. In some cases the attachment of land
areas and waters to individual organisations for separate
use does not exclude the use of these areas by other orga
nisations or persons. For instance, the allotment of fishery
sections to fishery organisations does not always mean
that they cannot be used for other purposes, such as
shipping.
The operative legislation specially defines the rights and
duties of economic organisations associated with water, such
as the administrations of irrigation and drainage systems,
which use state lands under water. Nowadays the regulations
concerning the land allotted for water management are ap
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proved by the Councils of Ministers of the Union republics.
According to these regulations, the land used by water man
agement includes the areas occupied by canals, water reser
voirs and installations servicing them, and also land strips
ensuring the normal functioning of these installations.
Legislation does not determine beforehand the size of
areas for the construction of water installations. The specif
ic size of these areas is substantiated and defined in the con
struction or reconstruction projects. The width of land strips
along canals is established by legislation. These strips are
used by water management enterprises for servicing hydrotechnical installations. The Boards of irrigation and drainage
systems use the land allotted to them for siting irrigation
and drainage canals, water reservoirs, decantation basins,
etc. These organs are duty-bound to use their land areas in
keeping with the specific aims for which they have been al
lotted. These aims are determined by legislation and the
construction projects of irrigation or drainage systems.

6. LEGAL REGIME OF STATE RESERVE LAND

Alongside the land in economic use, the Soviet Union
has land whose designation has not yet been defined and
which is in reserve, as it were. This land forms an indepen
dent category of the land in the State Land Fund, called state
reserve land.
According to Article 45 of the Fundamentals of Land Leg
islation, all land not granted to land users for an unlimited
time or for long-term use shall constitute state reserve land.
It does not follow from this definition that any land area,
wherever it is. located, is included in the state reserve land
unless actually used. For instance, among the urban land, i. e.,
land within the city bounds, there are unused land areas
which are not included in the state reserve land, because
they are earmarked for meeting the city’s needs. Similarly,
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state forests and waters may include lands which are actually
unused but whose economic designation had been determined
since they refer to a respective category of the State Land
Fund.
Thus we may say that the state reserve land incorporates
all land within the territory of the USSR which is not includ
ed in any category of the land in the State Land Fund.
State reserve land is a national reserve, while the lands
which are actually unused within the bounds of some cate
gories of land do not play such a role. They may serve as
a temporary reserve for individual agencies, cities, etc.
State reserve land is distributed unevenly across the vast
territory of the USSR. There is comparatively little reserve
land in the European part of the Soviet Union, except the
Far North, whereas it occupies large tracts in Siberia, the
Far East and Kazakhstan. State reserve land serves above all
as a source for expanding agricultural land. For instance,
many collective and state farms were set up on the virgin and
fallow land in Kazakhstan. At present the state reserve land
is used to develop irrigated farming, especially in the Cen
tral Asian republics, particularly in the lower reaches of the
Amu Darya river.
State reserve land is widely used as the basis for resettle
ment. The resettled citizens set up collective and state farms
in thinly populated regions. Soviet legislation encourages the
organised development of thinly populated regions, and
establishes several privileges for the migrants and gives ma
terial aid to them.
State reserve land is instrumental in further industrial de
velopment. The Soviet state sets up large industrial com
plexes in Siberia, the Far East and the Far North, mainly on
the state reserve land. Industrial development in sparsely
populated regions is also promoted by the discovery of large
mineral deposits, thanks to the state’s concern for a compre
hensive study of Soviet territory (for instance, rich oil, gas,
diamond and other deposits have been discovered in Sibe
ria). These resources are exploited comprehensively, and land
areas and forests are simultaneously developed. New towns
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and workers’ settlements appear, as factories, mines and
electric power stations are built. In this connection the state
reserve land is transferred to other categories of land (that
of populated localities, etc.).
The operative legislation encourages the granting of state
reserve land for various state and social purposes. It was estab
lished in 1954 that areas can be allotted from the land of
collective, state and ancillary farms and first-group state for
ests provided there is no other unused land. This provision
was developed in the Fundamentals of Land Legislation. The
said rule aims to protect the land users’ interests and prevent
the withdrawal of land areas from them if state reserve land
not yet in economic use can be used for the given purposes.
When an area is granted from the state reserve land its eco
nomic designation is determined and it is transferred to an
other land category.
State reserve land can be allotted to meet some temporary
needs and for a short-term use (up to three years). In this
case it is not excluded from the state reserve land. In partic
ular, areas from the state reserve land can be granted for
temporary short-term use for hay-making, for factory and
office workers’ vegetable gardening, and to meet socialist
organisations’ temporary requirements in land areas. If a
land area is granted for a long-term use (i.e., for more than
three years) it is excluded from the state reserve land.
The state reserve land is under the jurisdiction of the
USSR Ministry of Agriculture which keeps account of all
lands, particularly the state reserve land. Moreover, it should
be noted that it is not the reserve land that is differentiated
from other land, but the other way round.
The pertinent bodies of the Ministry of Agriculture pre
pare the necessary materials concerning the filing of an ap
plication by organisations or citizens for the allocation of a
land area: they also make the decision in each particular case.
The Executive Committees of the local Soviets of Working
People’s Deputies adopt pertinent decisions on the allotment
of land areas from the state reserve land.
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Chapter V

LAND TENURE BY SOVIET CITIZENS

1. GENERAL PROVISIONS

The Fundamentals of Land Legislation of the USSR and
the Union Republics attach great importance to the individ
ual form of land tenure whereby individual citizens are
granted the right to use land. To be sure, individual forms
of land tenure are much inferior to social forms in the USSR,
both in the amount of the land used and the role they play
in the national economy. Yet the citizens’ right to use land
plots affects the interests of a large number of people and so
legislation regulates this type of land tenure in considerable
detail. True, for individual peasants,1 a numerically insignif
icant category of citizens, land plots are the principal source
of income.
Collective farmers and factory and office workers obtain
their main income in the form of payment for their work at
state or social enterprises, institutions and organisations. For
them the use of a land plot is a secondary, ancillary occupa
tion, and the produce they obtain from their plots is a sup
plementary source of income. Moreover, gardening on a
fruit or vegetable plot can be of some aesthetic interest; land
plots may also be used for rest and leisure.
Finally, a land plot is the basis of ancillary farming and
creates the necessary preconditions for the upkeep of livestock
and poultry on a farm.
1 Individual peasants now account for less than 0.03 per cent of the
country’s population.
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The citizen’s right to land tenure is o£ a personal, ancil
lary and purposive nature. The personal character of this
right is established in Article 7 of the Constitution of the
USSR, Article 22 of the Fundamentals of Land Legislation
and in the Model Collective-Farm Rules, adopted at the AllUnion Congress of Collective Farmers in 1969 and approved
by the resolution of the CC CPSU and the USSR Council of
Ministers of November 28, 1969. The right to land tenure,
in line with its personal nature, belongs to individual citizens
and land plots are farmed without the employment of hired
labour, i.e., only by the members of the family concerned.
Those who employ other citizens to cultivate their land may
be deprived of the right to use it, which does not mean, of
course, that assistance may not be rendered to the aged, in
valids, etc., to work their plots.
Land plots are granted to citizens to satisfy their personal,
consumer requirements. The use of land plots for profit is
not allowed.
The size of plots allocated is regulated with an eye to re
taining its ancillary character.
The present land legislation distinguishes three types of cit
izens’ land tenure: land use by collective-farm households,
land use by factory and office workers, and land use by in
dividual peasant farms. Alongside the general rules, special
norms are established to regulate the respective types of cit
izens’ tenure.
A land plot is allotted together with a statement of its
particular purpose; moreover, the main purpose may be ac
companied by a secondary purpose or purposes indicated in
the pertinent decision or resolution. Needless to say, the deci
sion does not stipulate all the plot’s secondary purposes. For
instance, if a plot is allotted for individual housing construc
tion it can also be used for ancillary farming, for recreation
and rest, sports activities and other purposes that are not at
variance with the legislation. The only essential condition
is that the land plot be used for the main purpose for which
it was allotted. For instance, if it has been allotted for build
ing a dwelling house the citizen cannot abandon the construe-
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tion and use the plot for other purposes. The use of a land
plot for its main purpose is both the right and duty of a citi
zen, while using it for non-basic, subsidiary purposes is only
his right, not duty. The violation of the main purpose of ten
ure or the period of developing the plot may incur the ter
mination of land tenure.
The legal regime of the land plot is closely bound up with
its proposed function. The size of the land plot, land
users’ rights and duties, etc., are determined according to
the plot’s main purpose. The regulation of citizens’ land
tenure is aimed at normalising it, creating roughly equal con
ditions for various citizens who request land plots for similar
purposes, and at ensuring the ancillary nature of individual
land tenure. It is also aimed at a proper combination of
personal and social interests.
While allotting land plots to citizens the state provides the
land tenure with the necessary stability. First of all, land plots
are usually granted for unlimited, i.e., permanent use. This
enables citizens to make the necessary investments in a land
plot which will be compensated in many years to come, to
build capital structures if this conforms to the purpose for
which the plot was allotted, to grow orchards, etc. Citizens
can use land for a fixed term only in special, strictly stipulat
ed cases, for instance, when the land plot is allotted for
vegetable gardening.
The stability of the citizens’ land tenure is guaranteed by
the provision that it can only be terminated under certain
conditions expressly stated in law and when the necessary
requirements are observed. According to Article 15 of the
Fundamentals of Land Legislation of the USSR and the
Union Republics, the right of citizens to use the plots allot
ted to them shall be terminated either in full or in part in
cases of:
1) voluntary renunciation of the use of a plot;
2) expiry of the term for which a plot was allotted;
3) transfer of all members of a household or family to
another permanent place of residence;
4) discontinuance of labour relations, in connection with
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which a service plot was granted, if no other provision has
been made by the legislation of the USSR and the Union re
publics;
5) death of all members of a household or family;
6) the need to withdraw the plot for state or social needs.
The right to use a land plot can also be terminated should
the plot be unused for two years in succession or if its use
is at variance with the purpose for which it was allotted.
Moreover, the right to use a land plot can be terminated if
the land user violates provisions of land legislation, i.e., if
he commits actions for which he is liable in accordance with
Article 50 of the Fundamentals.
According to Article 15, the land codes of the Union re
publics may also envisage other grounds for terminating the
land tenure rights of citizens.
These rights are effective as soon as a citizen is granted a
specific plot. The subject, i.e., the bearer of the individual
land tenure right is, as a rule, an individual citizen, but the
plot is simultaneously granted to his family as well. This
means that if there are several adults in a family the plot
may be only allotted to one of them. A group of persons may
be the subject of this type of land tenure only in two cases,
viz., when the plot is granted to a collective-farm household
or to an individual peasant farm. In these cases the land
plot is allotted to the household as a whole, as a working unit.
Generally speaking, the size of land plot granted for in
dividual use does not depend on the size of the family. It is
granted as one piece and only in exceptional cases can it be
subdivided into two parts, for instance when, for some reason,
it is impossible to allot it as one piece near the house.
Individual land users must observe the general provisions
of land legislation. According to the Fundamentals, they
must use the plot for the purposes for which it was allotted
and manage it rationally and efficiently. The land user him
self decides how to organise his land plot, where to lay out
his fruit or vegetable garden, etc. Special requirements are
made on the building of structures. Their location is stipulat
ed in the project for laying out and building a respective pop
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ulated locality and their architecture is defined by a stan
dard design or an individual design approved in the estab
lished manner.
Citizens may use water sources to meet their personal and
household needs (drinking, irrigation, etc.) without special
permission. For these purposes, they can use available sources
and construct new ones, e.g., wells. Citizens can also mine
common minerals on their plots, such as sand, gravel and
clay, to meet their household needs, provided they employ
open-cast methods and do not use explosives.
Individual land users have other rights stipulated by the
operative legislation, and incur limitations arising from the
need to observe the interests of the state and the neighbouring
land users. The buildings and structures erected by citizens
in the established manner, and crops and plantations on their
house-and-garden plots are their own, rightful property.
Separate types of the citizens’ land tenure are discussed
below.

2. THE RIGHT TO USE LAND PLOTS ALLOTTED
TO COLLECTIVE-FARM HOUSEHOLDS

The procedure for granting land plots to collective-farm
households for ancillary farming is regulated by Arts. 24 and
25 of the Fundamentals of Land Legislation of the USSR and
the Union Republics and by the Model Collective-Farm Rules
adopted by the All-Union Congress of Collectve Farmers in
November 1969.
According to Article 24 of the Fundamentals, lands allotted
to a collective farm under the state title deed for unlimited
use (in perpetuity) shall consist of land in common use and
household plots. Collective-farm households and citizens
residing on the territory of a particular collective farm re
ceive plots from the household land fund. Household land
delimited in natural conditions from the land in common use
creates real preconditions for providing these people with
8—2463
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household plots. According to Article 42 of the Model Collec
tive-Farm Rules, each collective-farm family (collective-farm
household) has the right to a house-and-garden plot. It fol
lows from the provisions of the Model Rules that if a collec
tive-farm household comprises several families the plot shall
be granted to the collective-farm household as a whole.
The Model Rules only decide on the basic questions per
taining to the land tenure of a collective-farm household.
They establish, in particular, that the house-and-garden plot
granted to a collective-farm household may not exceed 0.5
hectare and, in the irrigated farming regions, 0.2 hectare, in
cluding the land under buildings. Specific sizes of house-andgarden plots are determined in the rules of respective collec
tive farms. The Model Collective-Farm Rules provide that
the size of house-and-garden plots stipulated by the previous
regulations of an agricultural artel may be preserved. Thanks
to this, collective farms now need not revise the existing
norms of the farmers’ household tenure.
The new Collective-Farm Rules regulate the allotment of
household plots with due regard for the development of rural
populated localities in the future. The Communist Party and
the Soviet Government have outlined measures for developing
rural populated localities. Thus the resolution of the CC
CPSU and the USSR Council of Ministers of September 12,
1968, “On the Regulation of Rural Construction”, sets as a
most important task in rural construction the gradual con
version of rural populated localities into well-appointed
townships with good household and cultural amenities.
The Fundamentals of Land Legislation of the USSR and
the Union Republics single out two categories of rural popu
lated localities, those subject and not subject to further devel
opment. Lay-out and building projects are worked out and
approved in the established manner for localities in the for
mer category.
The Rules take this into account when they stipulate that
a collective farm shall allot its members smaller plots near
their houses (flats), provided mass construction is under way
in the respective populated locality. The remaining part of
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the plot shall be allotted outside the dwelling zone. The land
plot’s total area must not, of course, be in excess of the house
hold tenure norms established by the Rules of the particular
collective farm.
Unlike the 1935 Model Rules of the Agricultural Artel, the
new Rules, in keeping with the Fundamentals of Land Leg
islation, offer a fairly extensive enumeration of instances
when the right to a land plot is preserved for collective-farm
families (households) which lack able-bodied members for
valid reasons. This is the case, for instance, when all the
members of the family (collective-farm household) are dis
abled or elderly, or when the only able-bodied member is
called up for active military service, or chosen for an elective
office or has entered an educational establishment or tempo
rarily changed his job with the collective farm’s consent, or
else if there are only minors in the family (household). In
these cases the plot is retained either for life (e.g., for col
lective-farm pensioners) or temporarily (for the period of
studies, military service, etc.), i.e., till the pertinent condition
is there. The list is not closed. According to Article 42 of the
Model Rules, the general collective farmers’ meeting has the
right to preserve the house-and-garden plot for the family
which has severed labour relations with the collective farm
for some other reasons.
Household land is granted to the collective-farm family
for personal, ancillary farming and so it must be cultivated
without the employment of hired labour. The household plot
cannot be transferred to other persons, and transactions with
it in violation of the fundamentals of land nationalisation
are prohibited by law.
The Model Collective-Farm Rules provide for assistance
to collective farmers working on a house-and-garden plot.
This assistance must be rendered primarily to families which
have no able-bodied members.
The collective-farm board is duty-bound to make a regular
check on the proper observance of the established size of the
household plots, and can withdraw unauthorised land sur
pluses. Crops grown on the withdrawn part must be transfer
s’
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red to the collective farm without compensation to the collec
tive-farm household unlawfully using it. The size of the col
lective farmers’ ancillary farm depends on the size of the plot
granted for use and the amount of livestock personally owned
by the collective-farm family (household). Article 43 of the
Model Rules defines the number of livestock in personal owner
ship. The collective-farm family (household) may have one
cow with offspring up to one year of age and one head of
young cattle up to two years of age, one sow with offspring of
up to three months of age or two pigs for fattening, and 10
sheep and goats together. The Rules do not set any limits to
the personal ownership of poultry, rabbits or bees. Unlike
the 1935 Model Rules of the Agricultural Artel which estab
lished higher norms for the personal ownership of live
stock in some regions, the new Rules transfer this question to
the jurisdiction of the Union republics. The Councils of Minis
ters of the Union republics can increase the amount of live
stock personally owned by the collective-farm family (house
hold), or allow the replacement of some types of livestock
by others taking into account the local conditions.
The rules of corresponding farms define the amount and
types of livestock which may be owned by the collective
farm family (household) on the basis of the above provisions
and within the norms stipulated by the Collective-Farm Mo
del Rules. The maximal norms established by the CollectiveFarm Model Rules will be in force in those republics whose
Councils of Ministers find it unnecessary to provide for in
creased norms of livestock in the collective-farm family’s
personal ownership. On the other hand, individual farms shall
base provisions of their rules on the increased norms of var
ious types of livestock established by the republican Coun
cils of Ministers over and above the Model Rules. It is forbid
den to keep livestock over and above the amount provided for
in the rules of a respective farm.
The Collective-Farm Model Rules elaborate on the provi
sion formulated in the resolution of the CC CPSU and the
USSR Council of Ministers of March 6, 1956, “On the Rules
of the Agricultural Artel and the Further Development of
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the Collective Farmers’ Initiative in the Organisation of
the Collective-Farm Production and Managing the Artel’s
Affairs”. This provision stipulates that the sizes of the collec
tive-farm households’ plots shall be established with due
regard for the participation of the able-bodied members of
the collective-farm family in the artel’s common enterprise.
Article 42 of the Model Rules stipulates that the size of the
house-and-garden plot of the collective-farm family (house
hold) shall be established by the general collective farmers’
meeting with due account for the family’s size and its partic
ipation in the farm’s common enterprise.
The Rules provide for assistance to the collective farmers
in livestock purchases. According to Article 43, the collective
farm board shall help the farmers in purchasing livestock
and in veterinary services, and assist in providing livestock
with fodder and pastures. These rules guarantee the right of
every collective-farm family (household) to manage personal
ancillary farming on the house-and-garden plot.

3. LAND TENURE BY FACTORY AND OFFICE WORKERS

The overwhelming majority of factory and office workers
live in towns where they have flats in municipal houses. So
they are not particularly interested in land plots, though they
can be granted land for vegetable or fruit gardening and for
country-cottage building. Factory and office workers who re
side in small towns can receive land plots for building indi
vidual dwelling houses. Land plots are of most interest to
those workers and other employees who reside in rural lo
calities, above all workers at state agricultural enterprises
and also teachers, doctors, etc. Finally, certain categories of
factory and office workers are granted service land plots.
A corresponding procedure for allotting land plots, and
their sizes, are established for each of the following types
of factory and office workers’ land tenure.
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1. According to Article 27 of the Fundamentals of Land
Legislation, state farms and other state agricultural enter
prises, organisations and institutions shall allot household or
vegetable garden plots to their regular workers and other
employees and also to teachers, doctors and other specialists
working and residing in a rural locality. For these purposes,
household plots for workers and other employees are separat
ed and marked out from lands allotted to a state farm or
other state agricultural enterprises, organisations and institu
tions, in accord with the norms established by the republican
legislation and the approved land management scheme.
Where there is a shortage of household lands for providing
workers and other employees with house-and-garden plots,
the area of such lands can be increased on application by the
farm’s managers and with the permission of the Executive
Committee of the regional (territorial) Soviet of the Working
People’s Deputies, the Council of Ministers of an autonomous
republic and, in republics with no regions, of the Council of
Ministers of a Union republic.
The size of house-and-garden plots and the manner in
which they are allotted to workers and other employees are
established by the republican legislation. In the Union repub
lics the sizes can vary according to local conditions. For in
stance, the legislation of the RSFSR lays down a maximum
size of 0.3 hectare for house-and-garden plots grantd to reg
ular workers, specialists and other employees of state farms
and other agricultural enterprises in rural localities, town
ships and towns of district subordination. The house-and-gar
den plots may be as large as 0.5 hectare for workers and other
employees residing in the Sakhalin, Kamchatka and several
other regions. Moreover, the Councils of Ministers of autono
mous republics and regional Executive Committees have the
right to increase the plot sizes to 0.4-0.5 hectare, with due ac
count for local conditions. The legislation of the Ukrainian
SSR sets a maximum of 0.4 hectare for these categories of
workers and other employees, and the legislation of the Uz
bek SSR, 0.25 hectare. The household plots are reduced on
irrigated land.
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In all Union republics, plots of up to 0.25 hectare are allot
ted to teachers, doctors and agricultural specialists who work
and reside in rural localities and also to workers of village
Soviets, houses of culture, children’s institutions, and other
workers who serve in agriculture or cater for the rural popu
lation’s needs.
Finally, pensioners who reside in rural localities and also
workers and other employees whose activity is disconnected
from agriculture or catering for the agricultural population’s
needs, have land plots of up to 0.15 hectare.
Workers and other employees who do not have household
land may be allotted plots for individual vegetable garden
ing of up to 0.15 hectare per family. Land plots for garden
ing are also allotted to workers and other employees who
have plots of less than 0.15 hectare. In this case the total area
of the plot allotted for vegetable gardening plus the houseand-garden plot should not exceed 0.15 hectare.
House-and-garden plots are allotted from the land of state
farms and other state agricultural enterprises, organisations
and institutions on the order of the director or the manager
of the farm, plots from the collective-farm land are granted
according to the decision of a general meeting of collective
farmers or meeting of authorised representatives; plots from
other lands are allotted on the decision of Executive Commit
tees of district Soviets of Working People’s Deputies.
Orders of farm managers or decisions taken by the collec
tive farm’s managing bodies on granting land plots have to
be approved by the Executive Committee of the village Soviet
of Working People’s Deputies whenever land plots are allot
ted to pensioners and also to workers and other employees who
reside in rural localities but do not work in agriculture or
serve the rural population.
The Fundamentals of Land Legislation establish uniform
rules for the retention of household plots by workers and
other employees who quitted the job for valid reasons. Ac
cording to Article 27, household plots shall be retained in
their existing sizes by workers and other employees when they
retire on pension owing to old age or disability, and also by
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families of workers and other employees called up for active
service in the USSR Armed Forces, or who take up studies—
for the entire period of their military service or stay in an
educational institution.
If a worker or an employee who has an increased size
of land plot changes his job, his plot is adjusted to conform
with his new occupation. In all cases he retains a plot of up
to 0.15 hectare if he continues to reside in a rural local ity>
According to Article 27, citizens who own livestock shall
be allotted pasture holdings from state reserve land, state
forests, urban land and non-agricultural land. In the absence
of such land, holdings for grazing livestock may be legally al
lotted from land of collective farms and other agricultural
enterprises, organisations and institutions, with the livestock
owners compensating the land users for the expenses of
maintaining and improving these holdings.
Citizens of the aforementioned categories shall be given
holdings for hay-mowing from state reserve land, the state
forests, from the allotted land strips along railways and high
ways and other non-agricultural land.
These provisions create the necessary conditions for per
sonal ancillary farming by workers and other employees.
2. The Soviet land legislation specially singles out some
categories of citizens who are granted service land plots by
virtue of their specific activities. They include certain cate
gories of workers in transport, forestry, the timber industry,
communications, water conservation, fishing and hunting and
some other sectors of the economy. These allotments help pro
vide farm products for these workers’ families who sometimes
reside far from populated localities and cannot always buy
foodstuffs in shops.
The Fundamentals of Land Legislation establish general
principles for granting service land allotments to the appro
priate categories of workers. Besides enumerating these cate
gories Article 42 of the Fundamentals stipulates that these
allotments shall be granted from land attached to enterprises,
organisations and institutions of the respective ministries and
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departments, and where there is a shortage of such land, from
state reserve land and state forests.
The republican legislation enumerates the categories of
workers who have the right to use service allotments, defining
the latter’s sizes, terms of granting and manner of use. Ser
vice allotments are not granted to all workers in a particular
industry, but only to those included in the list compiled for
each branch of the economy. The lists take account of the
specific features of the work. For instance, the list of railway
workers enjoying the right to have allotments includes track
men, crossing masters and others.
Both the worker’s post and place of residence are taken
into account when granting him a land allotment. For instance,
the resolution of the USSR Council of Ministers of Janua
ry 27, 1962, “On the Regulation of Allotting Land for Railand Highways, Drainage and Irrigation Systems and Other
Linear Structures” provided that service allotments be grant
ed to linear workers who reside, as a rule, far away from
populated localities. In recent years the Union republics have
passed appropriate acts stipulating that linear workers includ
ed in the list be granted service allotments if they reside
in rural localities, townships or towns of district subordina
tion.
Article 42 of the Fundamentals does not define the compo
sition of the service allotments. According to the legislation
in force, the latter consists of arable land and a hay-mowing
plot. Each plot has a specific designation and so hay-mowing
plots are granted when the worker owns livestock.
The sizes of service allotments (arable land and pastures)
differ for individual republics and separate categories of
workers. The sizes of service allotments can also vary for
workers residing in certain regions.
Thus, the RSFSR legislation stipulates that individual cate
gories of workers in forestries and the timber industry be
granted the following sizes of service land allotments: up
to 0.3 hectare of arable land (up to 0.5 hectare in forested
regions) and from one to two hectares of hay-mowing. At
the same time, workers on main pipelines (oil-, product- and
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gas-pipelines) and river transport are granted up to 0.15
hectare of arable land and up to one hectare of hay-mowing
land.
The Fundamentals and other normative enactments imply
that service allotments shall be only granted to those workers
who do not have house-and-garden plots. If the service al
lotment is larger than the available house-and-garden plot
it is granted as arable land so that the total area of the
household plot plus the service land allotment should not ex
ceed the service allotment of arable land established for a
given category of workers. A service allotment is granted to
a worker and his family simultaneously; therefore, only one
allotment is granted though several workers in the family
may have the right to a service allotment.
If a worker does not want a service allotment, he may be
granted land plots for individual vegetable gardening of up
to 0.15 hectare per family.
The right to have a service allotment is closely connected
with the worker’s labour activity. The very concept “service
allotment” indicates that it is granted in connection with the
worker’s labour relations and, consequently, for the per
iod of these relations. The right to a service allotment is
terminated when the worker is dismissed from his job. If
crops have been sown on the allotment the right to use the
plot is terminated after harvesting. Labour relations can be
terminated for various reasons (retirement on pension, work
er’s death during his performance of official duties, etc.).
Therefore the republican legislation provides for those cases
where the right to a service allotment is retained even after
labour relations have terminated. This right is also retained
for workers who have retired on pension owing to old age or
disablement. Moreover, the right to use service allotments is
retained by families of workers who have been called up for
active service in the Armed Forces of the USSR and who
have been sent to study—for the whole term of service in the
army or in an educational institution. Finally, service allot
ments are retained by the families of workers who have died
while on duty.
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3. The present legislation stipulates that citizens shall have
the right to receive a land plot for building an individual
dwelling house. This refers to factory and office workers who
reside in towns and workers’ settlements. Workers and other
employees who reside in rural localities may build individual
houses on the house-and-garden plots allotted them.
The Soviet Union carries out large-scale housing construc
tion at the expense of state resources. But citizens’ housing re
quirements have not yet been fully satisfied and individual
housing construction is therefore of some importance. Special
plots are set aside for this construction which is largely car
ried out in small towns and townships. Individual construc
tion is limited in capitals of Union republics and regional and
territorial administrative centres, in order to ensure a proper
architectural design of big towns and cities and to create op
timal conditions for the overwhelming majority of the pop
ulation who reside in municipal houses.
The procedure for allotting plots for individual housing
construction was established by the decree of the Presidium
of the Supreme Soviet of the USSR of August 26, 1948, “On
the Citizens’ Right to Purchase and Build Individual Dwell
ing Houses”1 and by the resolution of the USSR Council
of Ministers which was issued on the same day and defined
the manner in which the decree should be implemented. The
Fundamentals of Land Legislation did not change the proce
dure for allotting land plots for individual construction. Ar
ticle 37 only points out which land should be used to allot
plots for these purposes.
Land plots for these purposes are granted by decisions of
Executive Committees of district, town or regional Soviets
of Working People’s Deputies. On the basis of these decisions
an appropriate body of the communal economy signs a con
tract with the builder which defines the terms for allotting
the plot.
Legislation establishes the following sizes of land plots al
lotted for individual housing construction: 300 to 600 sq. m.
in towns and 700 to 1,200 sq. m. in rural areas. The plot is
1 Gazette of the USSR Supreme Soviet, No. 36, 1948.
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granted free of charge and for an unlimited time. The build
er must erect the house in the time stipulated according to
a standard or individual design. The contract defines the
type and size of the house, the number of rooms and the time
limits for beginning and finishing construction. It also makes
the builder duty-bound to improve the plot. It is forbidden
to build structures not stipulated in the contract, to fell trees
on the plot, etc.
Citizens also have the right to lay vegetable or fruit gar
dens on their plots. If the house built on the plot is dilapidat
ed or has been destroyed owing to some natural calamity
(fire, flood, etc.) then the right to use the plot is retained
provided a new structure is erected according to the approved
design and during the period agreed upon with the communal
bodies.
The builder may de deprived of the right to use the plot if
he systematically violates the terms of the contract and the
period of building, deviates from the construction project,
etc.
The house built by a citizen in accordance with the estab
lished rules is his personal property.
The present legislation also provides for the citizens’ right
to build summer houses. This is laid down, for instance, in
Article 37 of the Fundamentals of Land Legislation. Country
cottages are at present built by country-cottage co-operatives
and, unlike housing construction, by persons who have dwell
ing space. A country cottage is designed above all for rest,
not permanent residence.
Co-operatives for building country cottages can be orga
nised at the request of an enterprise, institution, or organi
sation, and are formalised by the decision of the Executive
Committee of the town Soviet of the Working People’s De
puties. A minimum of 10 is required to form such a co-oper
ative. The decision having been received, those wishing to
join the co-operative convene a general meeting which adopts
the co-operative’s rules. The latter are registered by the Exec
utive Committee of the local Soviet of Working People’s
Deputies which has passed the pertinent decision. Following
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the registration, the co-operative members convene a gener
al meeting which elects the board and the auditing com
mission of the co-operative. The co-operative’s financial re
sources are formed from the shares of its members. Land plots
for building country cottages and ancillary structures are al
lotted in perpetuity and free of charge. The pertinent deed of
allotment defines the volume of construction and the time of
its start and finish. The cottage co-operative builds cottages
according to a standard design and, as an exception, if the
co-operative so wishes, according to individual projects ap
proved in the established manner. The houses built by the
co-operative are its property and cannot be sold or trans
ferred, either wholly or in part, to any other organisations or
individuals, except transfers made on the co-operative's liq
uidation.
Each co-operative member receives for permanent use an
isolated cottage dwelling or a separate cottage with not more
than 60 sq. m. of dwelling space, in accordance with the size
of his share and his family. A member of the cottage co-oper
ative has the right to leave the co-operative at any time and
also, with the consent of the co-operative members’ general
meeting, to hand over his share and the right to use his dwell
ing to his parents, spouse or his children provided these per
sons have used this dwelling together with him. A person who
leaves the co-operative is refunded his share on the balancesheet value and the vacated dwelling is given, by the general
meeting’s decision, to another person who has joined the
co-operative. The share of the deceased member is transferred
to his heirs. Members of the deceased’s family who lived
in his dwelling before his death have a priority right to car
ry on using this dwelling provided one of them is a member
of the co-operative. Heirs who have not used the dwelling
during their ancestor’s lifetime or who have refused to conti
nue using it are paid the value of the inheritance or part
thereof.
Collective fruit and vegetable gardening is another form
of citizens’ land tenure. In recent years some measures have
been taken to stimulate this form of tenure. The collectives
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engaged in fruit or vegetable gardening are voluntary asso
ciations of workers and other employees of enterprises, institu
tions and organisations whose main task is to develop collec
tive fruit or vegetable gardening in every possible way to
meet their own requirements in fruit, berries or vegetables
and to organise their rest and leisure.
Land plots for these purposes are allotted to enterprises,
institutions and organisations whose workers and other em
ployees are united in the collective. This form of tenure has
features of collective land use, because land plots are not al
lotted for individual use of the collective’s members, though
the size of the plot is established on the basis of the relevant
norms. The RSFSR legislation provides for allotting land
plots in perpetuity for collective orchards of up to 600 sq. m.
per family, with this size being increased to 800 sq. m. in Si
beria and the Far East, and for collective vegetable gardens
of up to 0.15 hectare per family for a maximal period of Eve
years. The plot cultivation, accommodation, fighting pests,
etc., shall be carried out collectively, according to a single
plan. Land has to be cultivated by the personal labour of the
collective’s members and of their families, which does not rule
out, of course, employment of specialists for some specific
jobs. These collectives operate according to their own rules
which are worked out on the basis of the Model Rules ap
proved in the established manner. These rules regulate in de
tail the procedure for electing the co-operative organs of ad
ministration, define the co-operative members’ rights and du
ties, etc.
Land areas for collective fruit or vegetable gardening are
allotted on the basis of decisions taken by the Councils of
Ministers of autonomous republics or Executive Committees
of regional (territorial) Soviets of Working People’s Deputies.
From these areas Executive Committees of town and township
Soviets of Working People’s Deputies grant plots to enter
prises, organisations and institutions. The Executive Com
mittees of local Soviets are responsible for controlling the
proper use of land by the collectives, including the plot’s
lay-out, and the building of structures.
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By its economic nature, collective fruit and vegetable gar
dening is a type of agricultural tenure. So the right to or
ganise these collectives is stipulated in Section II of the Fun
damentals of Land Legislation which deals with agricultural
land. Due to this, the rights and duties of these collectives are
basically similar to those of other agricultural land users,
while some peculiarities stem from the specific aims of this
particular type of land use. For instance, on plots assigned
for collective fruit gardening it is allowed to build light sum
mer cottages but the building of capital structures is forbid
den. Fruit gardening collectives may build necessary house
hold structures, water supply and power installations,
etc.
Collective gardening is stable. The right to land tenure by
respective association can be only terminated when the col
lective is liquidated on the decision of the majority of its
members or, given valid grounds, on the decision of the town
(destrict) Soviet of Working People’s Deputies and with the
agreement of the town or regional (territorial) trade union
council.

4.

LAND TENURE BY INDIVIDUAL PEASANT FARMS

Legislation of the initial years of Soviet power regulated
in considerable detail the land tenure by individual peasant
farms. When mass collectivisation had been completed, the
peasants’ individual tenure lost its former significance because
the number of individual peasant farms had been substan
tially reduced. At the same time, Soviet land legislation
secured the necessary conditions for individual peasant farm
ing in order to ensure the principle of voluntariness in joining
collective farms. The 1936 Constitution of the USSR retained
the peasants’ right to manage their own small personal farms
and only restricted the employment of workers to carry
out various jobs on the farms. The Government freed individ
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ual farms from their former duties to deliver agricultural
produce in kind.
Land is secured to individual farms for unlimited use free
of charge. The land area allotted consists of two parts: house
hold land and a field plot. This was provided for in the reso
lution of the CC CPSU(B) and the Council of People’s Com
missars of the USSR of May 27, 1939, “On Measures to Pro
tect the Collective Farms’ Land in Common Use from Being
Squandered”. According to Item 8 of the resolution, the size of
field plots was not to exceed 0.1 hectare under cotton in irri
gated areas and 0.5 hectare in non-irrigated areas, 0.5 hec
tare in fruit and vegetable gardening and beet growing
regions and one hectare in other areas; the household plots
including land under structures, was not to exceed 0.1
hectare in irrigated areas and 0.2 hectare in other areas.
Today the resolution is no longer in force because many
Union republics have adjusted its norms to their specific con
ditions in keeping with the Fundamentals of Land Legisla
tion.
Article 29 of the Fundamentals of Land Legislation of the
USSR and the Union Republics establishes the right of indiv
idual peasant farms to use a land plot, and preserves its
division into two parts, a field plot and household land. Con
sidering that land tenure of individual peasant farms is of
varied significance for different Union republics, the Funda
mentals place the regulation of these questions to the repub
lican jurisdiction. The Union republics establish, in partic
ular, the procedure for allotting land plots to individual
peasant farms and determine the size of field and household
land. Practice shows that Union republics preserve, as a rule,
the sizes of land plots to be granted to individual peasants
according to the 1939 resolution. For instance, Lithuanian
legislation establishes the following sizes of land to be
used by individual peasant farms: one hectare of field land
and 0.2 hectare of household land.
Household plots are usually allotted in a populated lo
cality, and field land—outside the land of a particular col
lective or state farm.
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Individual peasants have largely the same rights and du
ties as other land users. So far as differences are concerned,
individual peasants may build houses and structures and
plant fruit and berries only on household land and may only
sow crops on field land. Individual farmers have both the
right and the duty to use the land granted to them.
The individual farmer’s right to use field land is terminat
ed as soon as he and the adult members of his family join a
collective farm or start to work at a state or social institution
or enterprise. His household plot is brought in conformity
with the size of land plots owned by collective-farm house
holds or factory and office workers, depending on what job
he and the members of his family have chosen. Accordingly,
the individual peasant farm is replaced either by a collective
farm household or ancillary farming of factory and office
workers.

Chapter VI

LEGAL PROBLEMS INVOLVED
IN THE RATIONAL UTILISATION
AND PROTECTION
OF LAND RESOURCES IN THE USSR

General Remarks. The rational utilisation and pro
tection of land is ensured by the land system of the USSR,
particularly by economic, organisational and legal measures.
Economic measures are expressed above all in state alloca
tions for land improvement and preventing water and wind
erosion of the soil. Thus, the state economic development
plan for 1975 provided for the commissioning of 985,000
hectares of irrigated land and over one million hectares of
drained land.
Between 1971 and 1975, 3.7 million hectares of irrigated
and 4.4 million hectares of drained land were put into
operation. Besides, the state yearly supplies agriculture with
increasing quantities of mineral fertilisers, pesticides and
various machines and equipment.
State organisational measures are of great importance for
the rational utilisation of land. The state works out plans for
using and improving land, preventing soil erosion, carrying
out land management schemes, etc. Moreover, it organises
the management of the State Land fund, defines the struc
ture of its organs and distributies areas of competence among
them. The rational utilisation of land also depends on the
correct specialisation of farms, their location and scientifically
based sizes.
A special role in ensuring rational land utilisation is played
by land legislation which formulates the relevant provi-
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sion on the matter. The state exercises control over the obser
vance of legislation and the manner of using land. Accord
ing to Article 20 of the Fundamentals, the purpose of state
control over all land use is to ensure that ministries, depart
ments, government, co-operative and other non-government
enterprises, organisations and institutions and citizens observe
the land legislation and the procedure for land tenure, to
ensure the correct keeping of the land cadastre and land
management with the object of rationally utilising and pro
tecting land.
State control over all land use is exercised by the Soviets
of Working People’s Deputies, their executive and adminis
trative bodies and by specially authorised state agencies in
the manner laid down by the USSR legislation.
At present the functions of such agencies are fulfilled by
the organs of the USSR Ministry of Agriculture. They exer
cise control over the correct utilisation of land both by land
users subordinated to the ministry and by other land users.
Among the legal measures ensuring the correct utilisation
of land an important place is assigned to the provisions of
land legislation which establish the procedure for keeping
land inventory and land cadastre, regulate land management,
lay down the procedure for settling land disputes and define
responsibility for violating land legislation.

1. LAND INVENTORY. STATE LAND CADASTRE

The establishment of single state land inventory, state re
gistration of land tenures and the procedure for keeping the
land cadastre are referred by the Fundamentals of Land
Legislation to the competence of the USSR.
A land inventory is a necessary condition for the planned
organisation of land use in the interest of the whole econo
my, agriculture above all. A proper land inventory makes it
possible to correctly organise agricultural production, plan
9’
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the purchases of farm produce, ensure an effective control
over the utilisation of land, etc.
Land inventory includes systematised data on the amount
of the land available and its distribution according to land
users and type of land. The primary inventory documents
comprise above all state title deeds which are issued to land
users. Among other things, they contain information on the
size and boundaries of the land plot granted for use.
All tenures, regardless of the type of land use, are subject
to inclusion into the State Land Book, which is kept in all
districts and towns of regional, territorial and republican sub
ordination. It is an important document of state land in
ventory. It is kept by district and town Executive Committees
on the basis of primary land inventory documents and other
materials containing data on land use. The state registration
of tenures, as well as state title deeds, are important legal
acts which formalise and establish the right to use a specific
land plot. A pertinent document is issued to the land user af
ter registration. Thus state registration is the basis of land
inventory by its quantity and its distribution among land
users.
Land inventory data are annually summed up in accounts
of the utilisation of land and its distribution by various types
and tenures. These accounts are made up in districts, re
gions (territories) and Union republics and are examined and
approved by Executive Committees of district, regional (ter
ritorial) Soviets of Working People’s Deputies and republican
Councils of Ministers, respectively. Then they are summa
rised and are used to compile the annual land balance of the
USSR.
The correct utilisation of land and a steady rise in its
fertility require both quantitative and qualitative land inven
tory. So Article 46 of the Fundamentals of Land Legislation
stipulates that a state land cadastre containing the official
assessment of the natural, economic and legal conditions of
the land shall be kept to ensure the rational use of land re
sources.
The article also defines the content of the state land cadas
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tre. It includes information on the registration of land tenure,
a record of the size and value of the land, evaluation of the
soil, and economic assessment of the land. Thus, it is not
restricted to the land inventory alone. A quantitative inven
tory is simple and so can easily he executed. It aims to estab
lish exact data on the land area distributed by tenures and
types of land.
A qualitative inventory, on the other hand, requires data
analysing soil fertility. Their collection presents some diffi
culties because it demands varied soil studies. The definition
of the quality of lands presupposes a description of land by
terrain, soil and plants, for which purpose use is made of
land management schemes, surveys of land areas, large-scale
soil and geobotanical maps with diagrams and verbal appen
dices. Moreover, such factors are analysed as provision of
soils with nutrient substances, degree of acidity, exposure of
the soil to water and wind erosion, etc.
An evaluation of the soils implies their classification ac
cording to natural properties and features which are of ut
most importance for agricultural crops. Evaluation of soils
is expressed in classes.
Economic assessment of the land constitutes a definition
of its comparative value as a means of production in agricul
ture. It is made on the basis of objective indicators of pro
duction in specific natural and economic conditions and is
expressed in points. The main documents of the land cadast
re are: books of land inventory, books of registration of te
nures, title deeds and also cadastre land maps. The latter
show the general situation of land tenures and contain infor
mation on the quality of land. They describe tenures graphi
cally and are the major source of information.
Article 46 stresses that the state land cadastre shall con
tain authentic information on the land. Ensuring authentic
ity of cadastral data is of especial importance since the va
lue of the cadastre lies above all in the fact that it contains
both necessary and authentic information. So cadastral data
must be constantly supplemented and renewed with due ac
count for legal and economic changes.
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The land cadastre is mandatory for all land users: collec
tive and state farms and other enterprises, institutions and or
ganisations. According to Article 46 of the Fundamentals,
the state land cadastre must cover all land of the State Land
Fund. Needless to say, various categories of land are inven
toried to differing degrees. Land inventory is of especial im
portance for agricultural land which must be recorded in mi
nute detail, with land cadastre data being more specified
at farm and district level than in regions and upwards.
According to Art. 46 of the Fundamentals of Land Leg
islation, data of the state land cadastre shall promote the
organisation of efficient land use and protection, economic
planning and specialisation of agricultural production, land
improvement and chemicalisation of agriculture, and other
economic measures, involving land use.
At present the organisation, management and control over
the implementation of the land cadastre are concentrated in
the USSR Ministry of Agriculture, while land management
agencies directly collect and supplement cadastral data. In
junctions of the USSR Ministry of Agriculture on these
questions are mandatory for all other ministries and de
partments.
According to Article 46, the land cadastre shall be kept at
state expense in accordance with a uniform system for the
USSR. The procedure for keeping the state land cadastre, the
forms of cadastral documentation and the periods of specify
ing and renewing cadastral data shall be established by the
USSR Council of Ministers.

2. LAND MANAGEMENT AND LAND MANAGEMENT
PROCEDURE IN THE USSR

Land management is of great importance in the organisa
tion of the most comprehensive and effective use of all lands
in the State Land Fund, improving agricultural methods and

TO
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techniques and protection of land. The use of land requires
the regulation of external boundaries of land plots granted
to land users and the organisation of territories within these
plots. According to Article 47 of the Fundamentals of Land
Legislation, land management represents a system of state
measures aimed at implementing the decisions of state agen
cies on land use. There are external and internal land man
agements which are indispensable for formulating the right
to land use, as they make it possible to define the object of
tenure, i.e., a specific plot which is granted for use.
New tenures are formed when land plots are allocated to
enterprises, organisations, institutions and citizens by deci
sions of competent agencies. The decisions may be adopted by
Executive Committees of local Soviets of Working People’s
Deputies within their jurisdiction, and by the republican
Councils of Ministers. Land management agencies allot land
plots in natural conditions marking the boundaries of the
land plot granted. They also formalise decisions of the perti
nent organs and withdraw plots in natural conditions.
Moreover, external land management improves existing
land tenures, including elimination of scattered plots and
other inconveniences in land location, and specifies and
adjusts boundaries of land tenures on the basis of district land
management lay-outs. External land management affects
both separate tenures and certain categories of land. For in
stance, it fixes and changes city, township and rural populat
ed locality limits, thereby delimiting one category of land
(that of populated localities) from others. It also specifies the
boundaries of tenures within the city limits.
The definition of external boundaries and the elimination
of inconveniences in the location of land plots are instru
mental in creating conditions for their rational use. The
territory of a specific land plot is further organised by means
of internal land management, primarily for purposes of agri
cultural production. The organisation of land territory for
the rational use of land in forestries is called forest manage
ment. The use of urban land is carried out through the elab
oration of projects of urban land management. Land plots
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granted for non-agricultural purposes are organised by means
of laying out their territory.
Internal land management is of especial importance for
the organisation of agricultural land. It is carried out with
in existing tenures and comprises internal organisation of
the land area of collective farms, state farms and other agri
cultural enterprises, organisations and institutions, including
the introduction of economically-based crop rotations and
the management of all other agricultural land (meadows,
pastures, orchards), and also the elaboration of measures
for the control of soil erosion.
Internal land management also divides the land attached
to a farm into separate types of land (plowland, pastures,
orchards, etc.), taking into account the evaluation of natural
properties, location and other characteristics of the plot in
question.
Land management is of great legal and economic sig
nificance. Its legal import is seen in the fact that it formalises
the decision of a competent body on granting a land plot
and individualises that plot by fixing the boundaries of te
nure which are mandatory for the land user and other orga
nisations and citizens. Internal land management is also
mandatory. According to Article 48 of the Fundamentals of
Land Legislation, the internal organisation of the land area
of a farm determined by way of land management shall be
obligatory for collective farms, state farms and other agri
cultural enterprises. The internal organisation of a territory
made by way of land management affects the land users’
rights and duties, because that territory is subdivided into
plots whose designation is specified. For instance, if pasture
is made into plowland, more rigorous rules on the withdraw
al of land are applied to that plot, and land users are not
allowed to transfer it into less valuable land, etc.
The economic importance of land management is seen in
the fact that it ensures the rational utilisation of all lands in
the State Land Fund, including land secured for individual
land users. It also makes sure that land is protected and soil
fertility raised.
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Land management is not limited to the above-mentioned
activities. According to Article 47 of the Fundamentals
of Land Legislation, new land suitable for agriculture and
other economic development is discovered by way of land
management. By law, land management activities include
the carrying out of topographical, geodesic, soil, geobotanical and other surveys and investigations conducted at state
expense.
Legislation also establishes certain definite rights and du
ties of land management agencies, land users and other per
sons concerned, and defines stages of land management
work which form, in their totality, the land management
procedure.
The latter includes the following main stages: a) initiat
ing of a land management case; b) drawing up of a land
management draft; c) presenting the draft to the parties;
d) approval of the draft; e) transference of the draft to na
tural conditions; f) formalisation and issue of land man
agement documentation to land users. The land management
case is initiated both by the land users and the agencies
which control the land in the State Land Fund.
In the USSR land management is planned. Plans of land
management activities are annually drawn up with due ac
count for applications filed by land users with land manage
ment agencies.
The land manager compiles a land management project
in natural conditions ascertaining the position of a particu
lar land plot, specifying the neighbouring tenures likely to
be affected by the land management scheme, and selecting
the documents and materials required. The land manage
ment draft is based on this on-the-spot analysis and the ma
terials collected.
Having been agreed upon with the land users concerned,
the project is then submitted to the approval of the Executive
Committee of the district Soviet of Working People’s Dep
uties. In accordance with Article 48 of the Fundamentals
of Land Legislation, land management drafts shall be
drawn up with the participation of the land users concerned
10—2463
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and, on approval, shall be transferred to natural conditions
(in the field), designating the boundaries of land tenures by
boundary marks of a set type. Following this, corresponding
entries are made in the State Land Book, and land users are
issued documents authorising their right to use the land.

3. SETTLEMENT OF LAND DISPUTES

Various disputes may arise during distribution and redis
tribution of land plots, carrying out land management schemes
and implementation of the right to use the plot allotted.
Land disputes are only those which arise from existing or
future land rights. Specifically, land disputes cannot affect
the land ownership rights because the Soviet state is the
sole owner of land by virtue of the land nationalisation
effected in the USSR. So land disputes only concern the
right to use land.
Article 49 of the Fundamentals of Land Legislation estab
lishes that land disputes arising between collective farms,
state farms and other state, co-operative and non-government enterprises, organisations and institutions and also citi
zens, shall be settled by the Councils of Ministers of Union
republics, the Councils of Ministers of autonomous republics,
the Executive Committees of territorial, regional, area, dis
trict, city, village and township Soviets of Working People’s
Deputies in the manner laid down by the legislation of the
Union republics.
When providing for the manner of settling separate types
of land disputes, the Fundamentals make two exceptions from
this rule. According to part 2 of Article 49 of the Fundamen
tals, disputes of collective farms, state farms and other gov
ernment, non-government and co-operative enterprises, or
ganisations and institutions of one Union republic over land
tenures on the territory of another Union republic shall be
examined by a commission formed on a parity basis from

PROBLEMS OF LAND UTILISATION

139

representatives of the Union republics concerned; should the
commission not arrive at an agreed decision, the disputes shall
be taken up by the Council of Ministers of the USSR.
Moreover, in accordance with part 3 of the same article,
disputes between co-owners of individual buildings within
cities and townships, and on land plots in rural populated lo
calities allotted by the Executive Committees of village So
viets of Working People’s Deputies over utilisation of a
common land plot, shall be examined by courts of law. All
other questions pertaining to the examination of land dis
putes are settled by republican legislation.
According to the present legislation of the Union repub
lics, land disputes between citizens are settled by village
and settlement Soviets and those between collective farms
and state farms and between collective farms and other en
terprises, institutions and organisations and also between
these organisations and citizens, by Executive Committees of
district Soviets of Working People’s Deputies. Executive
Committees of regional Soviets of Working People’s Deputies
examine disputes between land users in different administra
tive regions and also act as the second instance in these dis
putes.
Land disputes arising between land users whose plots are
within urban limits (except disputes between co-owners of
individual buildings on the manner of using a common plot)
are examined by Executive Committees of city Soviets of
Working People’s Deputies.
Republican Councils of Ministers examine disputes be
tween land users of different administrative regions, between
enterprises of the Union and republican subordination, and
also act as the supreme instance in settling land disputes
which have been examined by Executive Committees of local
Soviets.
Land disputes are examined on the application made by
socialist organisations or citizens whose rights have been in
fringed, at the sittings of Executive Committees of local So
viets of Working People’s Deputies which summon the dis
putants. The decision adopted on the examined dispute defines
10*
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the manner of its execution, and in particular provides for
measures to restore the infringed right.
Land relations frequently give rise to property disputes.
Some of these (for instance, those on the evaluation of build
ings and structures demolished on the withdrawn plot) are
settled in the administrative order, while others (for instance,
those on the recovery of sums established by the commission
evaluating buildings and structures demolished on the with
drawn plot) are settled by the court of law.
Legal disputes also arise due to the eviction of citizens
from condemned houses and granting them flats. In particu
lar, the court examines various disputes over the size and
quality of dwellings in the condemned houses and the newly
granted dwellings.
In examining disputes on the evaluation of condemned
buildings the courts check whether a pertinent commission
of the district Soviet of Working People’s Deputies has
observed the evaluation rules laid down by law. If the rules
have not been observed the court asks the Executive Com
mittee of the local Soviet to repeal the decision of the Exe
cutive Committee of the district Soviet on the approval of
the commission’s act. Finally, the court of law settles dis
putes arising from the fact that the owner has not been
paid for the value of buildings and structures demo
lished.

4. PROTECTION OF THE RIGHT
OF STATE LAND OWNERSHIP

Land is a special object of state property and it cannot
therefore be protected in the way the other objects of state
property are. For instance, there is no concept of “land steal
ing”. A land plot cannot be stolen both because land be
longs to objects of the so-called real estate and because all
land in the USSR is owned by the state. Neither can the
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protection of state property by civil law be applied here.
The distinguishing features of land as a unique object of
state property affect the methods of its protection.
The protection of state ownership of land involves a sys
tem of legislative measures which ensure the defence of
the rights of the Soviet state as the sole owner of land, and
also the statutory manner of using the land. It is to be stressed
that the violation of the right of state land ownership
is also often the violation of the right of land tenure. The
infringement of the latter right can be expressed in the in
fringement of the land user’s subjective right and in the
violation of the manner of using the land. For instance, when
a land plot in use is taken without authorisation, this affects
both the land user’s right and the right of state land owner
ship. The unauthorised seizure of a plot belonging to the
state reserve land does not affect the right of any land user
in particular, but violates the state land ownership right and
the established order of using the land.
As a rule, Soviet people strictly observe the norms of land
legislation protecting the state land ownership and estab
lishing the manner of using the land. Though an insignificant
number of people violate land legislation this may cause a
serious harm to society as a whole. Therefore Soviet leg
islation establishes responsibility for the violation of rules
laid down by legislation. There are two aspects in this res
ponsibility. On the one hand, it is a measure of legal influ
ence on the law breaker and, on the other, it is a preventive
measure.
Article 50 of the Fundamentals of Land Legislation gives
a detailed enumeration of violations of land legislation which
involve criminal, administrative or civil responsibility.
Some of them can only be caused by land users (e.g., negli
gent use of land or its use for obtaining unearned income),
while others are of a general nature. The latter instances
include unauthorised occupation of land, which is the use
of a land plot without formalisation of the right to use it
in the established manner; it is also the use by citizens or
socialist organisations of land plots whose granting has been
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decided upon but whose boundaries have not been established
in natural conditions (in the field) by the land manage
ment agencies; accordingly, the land user has not received
a document authorising his right to use the land. The land
user acquires the right to use the plot only from the moment
he receives a document. It is quite possible that land plots
within state reserve land or unused urban land are occupied
without authorisation. The consequences depend, to a
certain extent, on whether the plot was occupied by a citi
zen or an enterprise, institution or organisation, and wheth
er the plot belongs to free land or land granted for use.
Moreover, the manner of using the land plot is also of some
importance, i.e., whether it is used for erecting buildings
and structures or for other purposes.
Citizens who occupy land plots without authorisation are
made criminally responsible as is provided for in republican
criminal codes. For instance, Article 199 of the Criminal
Code of the RSFSR includes unauthorised occupation of a
land plot and unauthorised construction among those ac
tions which are criminally punishable. The latter can be
carried out on the occupied plots and on plots granted for
use, but for other purposes. In the former instance responsi
bility is established not for the two crimes combined but
only for unauthorised construction.
The law stipulates that confiscation of unlawfully built
structures is applied to citizens sentenced for unauthorised
construction according to part 2 of Article 199 of the RSFSR
Criminal Code. At the same time the court has the right to
recognise the confiscation of a structure as inexpedient, but
it must justify its view. Wherever the citizen has torn down
the building the materials obtained therefrom are not sub
ject to confiscation.
Criminal responsibility is not instituted in all instances
of unauthorised occupation and construction. Administrative
means are also used to prevent unauthorised occupation
of land plots. The Executive Committee of a local Soviet of
Working People’s Deputies can make it incumbent on the
unauthorised builder to tear down the unlawfully construct-
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ed buildings and put the land plot in order. I£ this decision
is unfulfilled the Executive Committee of the local Soviet
can assign the communal economy department with tearing
down the unlawfully built structures in a compulsory man
ner and the builder with paying for damages incurred from
the demolition of buildings and putting the land plot in
order. The Executive Committee of the local Soviet can
also pass requisite material to the Procurator to make the
person guilty of unauthorised construction criminally res
ponsible.
If the Executive Committee of the local Soviet is satisfied
that the structure built without authorisation does not
affect the interests of any land users, and does not hinder the
accommodation of the populated locality and the rational
use of land, then it can allow the building to remain for some
time in the citizen’s use. In these cases the land plot is not
granted to the unauthorised builder and the right of own
ership of the building constructed without authorisation is
not formalised. The builder is made duty-bound to pay
taxes on the structure and the ground rent at double rate
for the whole period of using the unlawfully erected struc
ture. Yet no matter how long the builder uses this structure
he cannot acquire the right to own it. Hence the impossibil
ity of disposing of this structure, i.e., selling, presenting, or
leasing it, etc. If the land plot is required for some state,
social or other needs the builder has no right to receive com
pensation when the structure, built without authorisation, is
demolished. Neither are these citizens subject to the general
manner of recovering land user’s damages arising from the
withdrawal of land plots for state or social needs.
When enterprises, institutions or organisations occupy
land plots without authorisation, the Executive Committees
of the local Soviets of Working People’s Deputies may decide
to return the land plot either to the lawful land user or to
the free land fund and oblige the enterprise or organisation
in question to pay for the losses sustained. The managers
of these enterprises or organisations may be made adminis
tratively or criminally responsible.
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Moreover, according to Article 50 of the Fundamentals
of Land Legislation, land plots occupied without authorisation
shall be returned to the proper users without compensation
for expenses undertaken during their unlawful use.
The persons who have occupied a land plot without au
thorisation shall pay the lawful users the damages sustained
as a result of this occupation. The manner of recovering
losses incurred by the unauthorised occupation of collective
farm land is established as a special provision. According
to Article 42 of the Model Collective-Farm Rules, when a
collective farmer increases his house-and-garden plot with
out authorisation the occupied part is withdrawn by the col
lective-farm board and the harvest grown on it is transferred
to the collective farm. In this instance and also when
collective farm land is occupied by outside persons the har
vest from the unlawfully cultivated plot is returned to the
collective farm. If the harvest’s cost is not paid voluntarily
it can be recovered for the collective farm by a court of law.
Violations of land legislation also include transactions
with land plots prohibited by law, and other unlawful dis
posals of land. According to Art. 50 of the Fundamentals of
Land Legislation, all transactions (purchase, sale, mortgage,
bequest, gift, lease, unauthorised exchange of land plots,
etc.) which directly or indirectly violate the right of state
land ownership shall be null and void.
The legal consequences of the invalid transaction are es
tablished by Article 14 of the Fundamentals of Civil Legis
lation of the USSR and the Union Republics. According to
this article, where the legal transaction is made for a pur
pose known to be contrary to the interests of the socialist
state and society and where there is intent on the part of
both parties—in the event of both parties performing the
transaction—everything received by them under the trans
action shall be collected for the benefit of the state, and
in the event of performance of the transaction by one party,
all that was received by the other party and that which was
due from the other party to the first party in compensation
for that which was received shall be collected for the benefit

PROBLEMS OF LAND UTILISATION

145

of the state. The legal consequences of the invalidity of these
transactions do not affect the regime of the corresponding
land plot. Any land plot which was the object of unlawful
agreement belongs exclusively to the state, as its property,
and so there is no question of recovering the plot for the ben
efit of the state. The decision on the land plot is in this case
made in accordance with Article 15 of the Fundamentals of
Land Legislation which says that the right to use a plot may
be terminated, should a citizen commit actions covered by
Article 50 of the present Fundamentals. The land plot involved
in an unlawful transaction may be withdrawn from the
land user without recovering unrealised expenses for its cul
tivation, fertilisation, drainage, etc. Moreover, the citizen
who has performed an unlawful transaction involving a plot
can be made criminally responsible in accordance with part
1 of Article 199 of the RSFSR Criminal Code and the crimi
nal codes of other republics.
There are almost no cases where the parties in an unlawful
transaction involving a land plot are organisations and en
terprises. Where such transactions do take place their legal
consequences are the same as those involving individual cit
izens. Officials of organisations or enterprises may be made
criminally responsible for the performance of such trans
actions according to the republican criminal codes which
provide for the officials’ responsibility for the abuse of pow
er or office, or for exceeding their authority, etc.
Violations of land legislation by officials can take the
form of the unlawful granting of a land plot for use or
its withdrawal from the user. The unlawful decisions on
the granting or withdrawal of a land plot are to be an
nulled and the plot shall be returned to the former users.
Officials who are guilty of such decisions can be disciplined
or made criminally responsible. Particular attention is
paid in this country to preventing the unlawful withdraw
al of collective-farm land. Special Union and republican
enactments have been adopted on this question.
Mention should also be made of violations of the ratio
nal use of land.
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The decree of the Presidium of the USSR Supreme So
viet of May 14, 1970, “On Administrative Responsibility for
the Violation of Land Legislation”, stipulates that fines shall
be imposed in an administrative manner on persons guilty of
the following infringements: spoilage of agricultural and
other land, its pollution with production and other waste and
sewage, negligent use of land, non-fulfilment of compulsory
measures to improve land and protect soil from w’ind and
water erosion and other processes adversely affecting the soil;
the use of land plots at variance with the aims for which
they were granted; failure to return temporarily occupied
land in due time or to fulfil obligations to put the land in a
condition suitable for its designated use; unauthorised de
viation from internal land management projects approved
in the statutory manner; and the destruction of boundary
marks of land tenure. Fines of up to 100 rubles are imposed
by administrative commissions under Executive Committees
of district and town Soviets on the notification of state in
spectors dealing with the use and protection of land. Admin
istrative responsibility is instituted unless a corresponding
violation involves criminal responsibility.
The criminal codes of several Union republics provide
for the punishment of persons who violate obligations to ra
tionally use land. In particular, criminal responsibility is
provided for the criminal pollution of soils (Art. 159 of
the Criminal Code of the Kazakh SSR and Art. 240 of the
Criminal Code of the Armenian SSR), for the negligent use
of irrigated land (Art. 188 of the Criminal Code of the
Turkmenian SSR), and for the deliberate spoilage or dam
age of crops and plantations (Art. 168 of the Criminal
Code of the RSFSR).
Most Union republics provide for the administrative res
ponsibility of land users who do not combat weeds. Thus,
the decree of the Presidium of the RSFSR Supreme Soviet of
March 26, 1962, “On Increased Struggle Against Weeds”
makes it incumbent on all land users to resolutely combat
weeds. If the user fails to abide by this decision the Exec
utive Committee warns him and sets him a time limit to
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carry out this provision. The non-fulfilment of this obligation
following the warning incurs a fine imposed on guilty offi
cials and citizens. For managers of enterprises, institutions
and organisations (collective-farm chairmen, directors of
state farms, etc.) the fine is from 20 to 30 rubles, and for citi
zens having land plots it is from 5 to 10 rubles. The fine can
be doubled when the demands remain unfulfilled.
Fines are imposed by administrative commissions under
the Executive Committees of district and town Soviets of
Working People’s Deputies. Legislation also establishes that
citizens who persist in non-fulfilment of obligations to fight
weeds can be deprived of the right to use their plots on the
decision of the Executive Committee of the district or town
Soviet of Working People’s Deputies.
All these measures promote the proper observance of the
statutory order of using the land wealth of the USSR.
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